STEP2

Town of Middleborough
Community Preservation Committee

Application for Community Preservation Funding
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. PROJECT NARRATIVE

To assist the CPC in reviewing your application in a fair, equitable, and efficient manner, please provide
a thorough project description, addressing each of the following points in the order indicated. Use
separate sheets as needed and number each point to correspond with the section headings below.

. Goals and Description: Provide a detailed project description, including but not limited to:

a. Project goals;

b. Description of project activities and outcomes and the property involved and iis proposed use;
c. Indication of how the project is eligible for CPA funding;

d. Description of the project applicant and any project partners.

. Community Need: Indicate what community need(s) the project will address and how these are consistent
with Town policy and plans. Refer specifically to the Community Preservation Plan, existing Town plans,
and/or other publicly vetted priority-setting planning documents. Describe the ways that the project will
benefit the Town.

. Community Support and Outreach: Describe the nature and level of support for this project. Show how the
project will foster long-term stewardship and generate a community ethic through citizen involvement.
Provide information on the methods that will be used to disseminate information on the project and how it
will endeavor to encourage and/or serve as a model for other local projects. Submit at least 3 letters,
petitions, or other documentations of support.

. Credentials: Identify the members of the project team and their roles, qualifications, and technical expertise.
Explain how the project applicant and any partners are qualified to conduct the scope and scale of the
proposed project and indicate prior experience with similar projects. Identify the professional standards that
will be followed if construction, restoration, or rehabilitation is proposed. Note that historic preservation
proposals must include the services of a qualified credentialed preservation professional to oversee all
preservation and restoration activity and ensure compliance with Massachusetts Historic Commission
standards.

. Maintenance and Ongoing Costs: If ongoing maintenance or other ongoing costs are required for the
project, indicate how it will be funded. If no costs are anticipated, the application should include this
information :

. Success Factors: Describe how the project’s success will be measured. Indicate the specific method(s) that
will be used to evaluate each project outcome. Identify any significant barriers to complete the projected
outcomes and specify how these would be addressed.

. Project Permits & Approvals: Provide documentation as required:

a. Contro! of Site: Provide documentation that the applicant has control over the site, such as a Purchase
and Sales Agreement, option, or deed. If the applicant does not have site control, explain how public
benefits will be protected in perpetuity. If the applicant is not, or will not be, the owner of record,
submit a certification of project approval by the owner.

b. Deed Restrictions:. Identify the present owner and attach a copy of the deed up to present owner. In
addition, identify the entity that will be holding rights to enforce the restriction. In order for a
project’s funding to be distributed fully, an applicant must have filed with the CPC a copy of the
appropriate deed restriction

¢. Hazardous Materials: Provide evidence that the proposed project site is free of known hazardous
materials, or if there are known hazardous materials please indicate the proposed plan for
remediation. 3



d. Environmental Concerns: Identify all known wetlands, floodplains, and/or any natural resource
limitation that occur within the project boundaries.

e. Evidence of Historic Significance [for historic preservation projects]: An applicant must provide
evidence that the historic resource is listed or eligible for listing on the Massachusetts State Register
of Historic Places or obtain a letter from the Middleborough Historic Commission [“MHC”] that the
historic resource is locally significant. The applicant must also obtain a letter from the MHC
indicating the MHC has reviewed and endorsed the proposal. The applicant should submit a draft
project proposal to the MHC in order to be reviewed at a monthly MHC meeting prior to submission
to CPC.

f. Permitting: Indicate any further actions that will be required to complete the project, such as
environmental assessments, zoning or other approvals, agreement on terms of any required
conservation, affordability, or historic preservation restrictions, and any other known barriers to
moving forward. Present evidence that the project does not violate any zoning ordinances, covenants,
restrictions, or other laws or regulations and that the project will expeditiously meet environmental and
other permitting requirements, so that on-the-ground activities will begin within the first 12 months
after the project’s start date. Evidence of consultation with the Conservation Commission, DPW, Park
Dept., Planning Board, Historical Commission, Select Board, etc. where applicable, is strongly
recommended.

List below any permits needed for the project. Provide copies of permits already acquired. (Applicants

are responsible for all costs associated with permitting, including, but not limited to abutter mailings
and advertising.)

Name of Permit Filed (Y/N) Date Filed Date Obtained

See, pitached Hoelne
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Town of Middieborough Community Preservation Committee Step 2 Application
Project: Woloski Park FEMA Hazard Mitigation Project

B. PROJECT NARRATIVE

1.

Goals and Description

The Middleborough Conservation and Planning Departments are working with the Board of
Selectmen, Town Manager and the Local Emergency Management Committee (LEPC} to
facilitate the purchase and removal of a number of flood prone homes at the confluence of the
Taunton River and Purchade Brook in a community named “Woloski Park”. The homes would be
demolished by the Town and the land would be restricted as permanently protected open
space. The total project cost is anticipated to be $1,075,000 and this application to the CPC is for
the Town'’s share of $161,088, which is 15% of the project.

The Town of Middieborough is in receipt of a FEMA Hazard Mitigation Grant Program (HM®GP)
award of $752,824 (75% of 1,003,765) for Woloski Park. There is a 25% match that will be split
hetween The Nature Conservancy and the Town. The Town, working through the LEPC and
Town Manager applied for this grant in April 2011 after the catastrophic 2010 flooding, but did
not qualify to receive the award, until our Hazard Mitigation Plan (HMP) was updated and
approved by MEMA and FEMA,; final HMP approval was received from FEMA on November 5,
2015. The Board of Selectmen has voted to accept the grant and the contract was signed on
1/12/2016.

The Town of Middleborough’s HMGP grant is for the buyout of 9 of the 10 homes at Woloski
Park, which are not only located in the 100 year flood plain of the Taunton River, but the access
road to Woloski Park crosses the Purchade Brook which floods the road, making it impassable by
vehicle for any flood event exceeding the 2 year flood. Buyout and removal of these homes
wouid not only benefit the homeowners, but would also greatly benefit the Town’s emergency
responders who are required to expend inordinate amounts of time and resources responding
to emergencies and evacuation of this small riverside community. The HMGP grant is a
75%/25% reimbursable grant with the 25% local match borne by the Town and The Nature
Conservancy (TNC). Since the grant application in 2011, the economy has rebounded somewhat
and two of the homes have sold for significantly higher amounts than the estimated values in
2011. As a result, we have raised the expected project cost to $1,075,000. FEMA will not raise
the grant award at the present time but will entertain a request for an increase to cover 75% of
any budget over run, once the project is completed, although there are no guarantees.
Addition_ally, The MA Department of Fish and Game is interested in purchasing the properties
once demolition is complete. The value wouldn’t be very high as the land will be restricted as
not buildable, however they may be able to reimburse for the appraisals and Phase | Hazardous
Material Inspections after the fact.



Town of Middieborough Community Preservation Committee Step 2 Application
Project: Woloski Park FEMA Hazard Mitigation Project

The Town would like to be purchasing all 10 residential properties at Woloski Park; however it is
a voluntary program and only 9 of the 10 homeowners have signed Voluntary Participation
Forms, which means that they are willing to go through the process and entertain an offer for
the purchase of their property. These offers would be based on full fair market appraisals and a
property owner could challenge theirs, all in accordance with the FEMA Guidelines. In the end
an owner makes the decision whether to accept the final offer and sign a P&S or to decline at
that point. It is definitely in the Town’s interest to acquire as many of these properties as
possible and increasing the Project funds beyond the initial 2011 FEMA grant value helps us to
do that.

2. Community Need

As stated in the above this project will satisfy the goals of the Town’s Hazard Mitigation Plan and
benefit the town by reducing the cost of emergency services to Woloski Park. The project will
also satisfy the goals of the 2015 Open Space & Recreation Plan under Section 7: Analysis of
Needs “ Protection of river and stream corridars”; “Preservation and protection of wildlife
habitat” and in Section 8: Goals and Objectives “Identify and prioritize parcels critical to the
protection of Middieborough’s and the region’s water resources protection/acquisition
including riparian zones and adjacent watersheds” and finally in the 7 Year Action Plan

“Continue to work on protecting land along the Taunton and Nemasket Rivers...”

Under the Community Preservation Plan Open Space Section this project is in line with Goal 2:
Preserve, Protect, and maintain the quality of Middleborough’s natural resources — The rivers,
lakes, ponds, forests and fields that comprise Middleborough's natural resources should remain
free of compromise resulting from incompatible business and industrial uses on adjoining
properties, and it is an objective of CPC to protect such resources from adverse impact. It is also
a goal of the CPC to work toward connection between natural resources through linking parcels
into greenbelts, river trails and other passive enhancements of Middleborough's natural
features. This project atso allows for the creation of more corridors of land adding to already
protected land in the area.

This project is also in line with Goal 4: Protect Water Quality — Constant protection and
improvement of Middleborough’s water quality will always be an important objective of the
CPC. Not just well sites, but the vast wetlands that comprise vital water re-charge areas will
continue to be under significant pressure. Water supplies need to keep pace with population
growth and the demands of neighboring water-challenged towns may well have a residual effect
on municipal supplies. Safeguarding Middleborough's water resources is vital to the
community’s future,



Town of Middleborough Community Preservation Committee Step 2 Application
Project: Woloski Park FEMA Hazard Mitigation Project

3. Community Support and Outreach

As described in the Project Marrative the project has the support of several other Town
Departments and outside preservation partners. We have letters of support from The Nature
Conservancy, The Massachusetts Department of Fish and Game and an email from Jackie
Crowley, General Manager for the Middleborough Gas & Electric Department. (See attached
letters and email)

4. Credentials

See attached Resumes and credentials for Patricia Cassady, Conservation Agent; Ruth Geoffroy,
Planning Director; David McGowan, Associate Director of Land Protection at The Nature
Conservancy; Joan Pierce, Land Agent/SE District at Mass. Dept. of Fish and Game.

5. Maintenance and Ongoing Costs

Once sites are cleaned up and loamed and seeded, they will be allowed to return to natural
state requiring periodic inspection. Intent is to transfer ownership to MA Division of Fish &
Game upon final project completion. See attached FEMA’s Hazard Mitigation Assistance Unified
Guidance and project budget.

6. Success Factors

Number of houses purchased at the end of the project will be an indication of success. Also see
the attached timeline. '

7. Project Permits & Approvals

a. Control of Site — See attached Voluntary Participation Forms filled out by those in Woloski
Park who are willing to participate. Also see FEMA’s Hazard Mitigation Assistance Unified
Guidance document.

b. Deed Restrictions — See attached FEMA Model Deed Restriction.

¢. Hazardous Materials — See attached Timeline and FEMA's Hazard Mitigation Assistance
Unified guidance.

d. Environmental Concerns - See attached maps of wetlands, Floodplain and Endangered
Species. Also see FEMA's Notice to Proceed.

e. Evidence of Historic Significance — See attached FEMA's Notice to Proceed.

f. Permitting — This will include filing a Notice of Intent with the Conservation Commission as
well permitting under the Massachusetts Endangered Species Act with the Division of
Fisheries and Wildlife Natural Heritage & Endangered Species Program {NHESP) concurrently



Town of Middleborough Community Preservation Committee Step 2 Application
Project: Woloski Park FEMA Hazard Mitigation Project

for any work proposed within 100-feet of a bordering vegetated wetland, floodplain {which
the whole site is in) and for work within an area mapped under the NHESP. Qther permitting
to be obtained are demolition permits through the Building Department and depending on
how close to the wetland resource areas a filing under the Water Resource Protection
District Bylaw with the Board of Selectmen as the Water Commissioners.



C. PROJECT BUDGET, FUNDING, & TIMELINE

1.

Project Budget: State the total budget for this project, and how CPA funds will be spent.
Applicants are reminded that they must adhere to the Commonwealth of Massachusetts’s
Procurement Policy. All non government applicants should review the draft Grant Agreement to
ensure that all potential project costs are eligible for CPA funding, e.g. CPA funds may not be used
for maintenance. :

Provide a detailed itemization of all project expenses, such as personnel, consultants, contracted
services, equipment, and supplies. For each item, specify in parentheses how the expense was
calculated, e.g. (# of hrs. x cost/hr.) Applicants should obtain quotes for project costs when
possible; if not, indicate where cost estimates have been used. For each item, identify whether CPA
funds or other funding will be used, and note where applicant and/or partner in-kind contributions
will cover non-CPA fundable expenses such as administration.

Use table below or include as a separate attachment.

Expense Item Total CPA Other

Aee ndtached b m!%w’ze

TOTAL

2. Other Funding: Describe efforts to secure other funding. Indicate what additional funding
sources are available, committed or pending. Include commitment letters, if available. Complete
the table below and include applicant and/or partner in-kind contributions.

Source of other funds Amount Funding requested Fending secured

(YN (Y/N)

Loy O‘%Pnﬂh@d bi /dﬁ/’?é




3. Total Project Funding:
If the proposal is part of a multi-phase project, please indicate below the projected project costs and
funding sources for the additional phases to completion.

Fiscal Year Total Project Cost CPA Funds to be Requested Other Funding

2013

2014

2015

2016 Aee bur"‘afﬂ{/ + W lne._tached

TOTAL

4, Timeline and Grant Disbursement Schedule: Provide a detailed schedule for project

implementation, including all activities and key milestones. Indicate the total funding as well as CPA
and other funding

that will be required to complete each activity or milestone.
Project start date: __| ’ i !Z:@ f'[ i
Use table below or include as a separate attachment.

Activity Date Completed Total Funding CPA Other

mee. ttached bmg g




E. CERTIFICATE OF AUTHORITY & LIST OF OFFICERS AND DIRECTORS
GRANT AGREEMENT #: N pr
APPLICANT:

I hereby certify that [ am the Clerk/Secretary of:
(Print Name of Corporation)

and that is the
(Print name of Officer who signs the Grant Agreement)

duly elected of said corporation;
(Print title of Officer who signs the Grant Agreement)

and that on at a duly authorized meeting of the Board of Directors
(date of Meeting)

of said Corporation, at which a duly authorized quorum of the Directors were present and
acting, or waived notice, that '
(Print name and title of Officer signing Grant Agreement)

of this corporation be and hereby is authorized to execute contracts and bonds in the name and on behalf
of said corporation, and affix it Corporate Seal thereto, and such execution of any contract of obligation
in this corporation’s name on its behalf, with or without the Corporate Seal, shall be valid and binding
upon this corporation; and that the above vote has not been amended or rescinded and remains in full
force and cffect as of the date set forth below.

Aftest:
(Signature of Clerk/Secretary)

Name:
(Printed or typed name of Clerk/Secretary)

Date:

NOTE: THE DATE OF THE VOTE AUTHORIZING OFFICER TO SIGN GRANT AGREEMENT
MUST BE BEFORE THE DATE THE OFFICER ACTUALLY SIGNS THE GRANT AGREEMENT.
THIS CERTIFICATE MUST ALSO BE EXECUTED BEFORE THE OFFICER SIGNS THE GRANT
AGREEMENT. PLEASE ATTACH A LIST OF OFFICER AND DIRECTORS OF THE
CORPORATION

This Form is to be used by corporations, trusts and associations who are applying for CPA Funds.



F. STATE TAX CERTIFICATION

GRANT AGREEMENT #: } Q/
APPLICANT:

Pursuant to Massachusetts General Laws Chapter 62C, Section 49A, I certify under the

penalties of perjury that,
{name of Recipient receiving the Grant)

to the best of my knowledge and belief, has filed all Massachusetts tax returns and paid all

Massachusetts and Town of Middleborough Taxes and Fees as required under law.

Signature:

Name of Recipient:

Federal Tax ID # or Social Security #:

Date:




G. AFFADAVIT

GRANT AGREEMENT #:

APPLICANT: /\) H’

I, , under the penalties of petjury do hereby state and affirm that:
1.On , 1 signed the attached Project Submission & Application For

Funding (hereinafter “the Application”) seeking funding from the Town of Middleborough’s
Community Preservation Fund as the Authorized Representative of

(hereinafter “the Applicant” }; and

2. Neither 1, nor the Applicant, nor any person or entity who would receive funding as a result of
the Application has ever been convicted of:

(a) a crime involving the willful and malicious setting of a fire, or

(b) a crime involving the aiding, counseling, or procuring of a willful and malicious
setting of a fire, or

(c) a crime involving the fraudulent filing of a claim for fire insurance; and

3. Neither I, nor the Applicant, as of this date, owe the Town of Middleborough any monies in
the form of previously incurred real estate taxes, water/sewer charges, motor vehicle excise
taxes, personal property taxes, parking tickets or any other indebtedness, or

4. Yowe$ , (please state dollar amount and source of indebtedness - if
nothing owed insert $0.00), and if delinquent,

___Thave filed in good faith, an application for an abatement of such amount which
is pending, or
____apetition before the Appellate Tax Board is pending, or
____ an Installment Payment Agreement with the treasurer of the Town which is
current and not in default; and

5. Neither [, nor the Applicant, nor any person who would gain equity as a result of funding of the
project described in the Application, has ever been convicted of violating any code, statute or
bylaw regarding conditions of human habitation within the last three (3) years; and

6. Neither 1, nor the Applicant, nor any person who would gain equity as a result of funding the
project described in the Application, has ever been the owner of any property in the Town of
Middleborough for which the Town has foreclosed the right of redemption as a result of
failure to pay real estate taxes, water/sewer charges or any other indebtedness

7. Neither I, nor the Applicant, nor any person who would gain equity as a result of funding the
project described in the Application nor any person who would gain equity in the project
described in the Application, is employed by the Town, or a member of a Board or
Commission of the Town of Middleborough or if so:

(a) In what capacity?

(b) In what department?



1 understand that in the event any of the foregoing statements are untrue, all CPA funding of the
project described in the attached Project Submission & Funding Request will be forfeited and if any
monies have been distributed pursuant to Town Meeting approval of this Funding request, then all such
sums shall be immediately due and payable to the Town of Middieborough.

The undersigned swears under the penalties of petjuries that this Affidavit is complete and
accurate in all respects.

SIGNATURE

PRINT OR TYPE NAME

ADDRESS

TELEPHONE #

WITNESS

This Affidavit must be signed by the individual(s) or organizations(s) applying for Community
Preservation Funding. If this form is signed on behalf of a corporation ot other legal entity, it must be
signed by a duly authorized representative of that corporation or legal entity.



The Nature Conservancy in Massachusetts tel (617) 532.8300

Eh("NatuI:e 99 Bedford Street, Fifth Floor fax (617) 532.8400
onservancy Boston, MA 02111

Protecting nature, Preserving lite) nature.org/massachusetts

6 Janvary 2013

Mr. Allin Frawley, Chair
Middleborough Select Board
Town Hall

10 Nickerson Avenue
Middleborough, MA 02346

Dear Mr. Frawley,

[ am writing to you regarding the post-disaster Hazard Mitigation Grant application the Town of
Middleborough submitted to the Federal Emergency Management Agency (FEMA) after the catastrophic
flooding in the Spring of 2010.

Recently, the Town received the good news that both FEMA and MEMA (the Massachusetts Emergency
Management Agency) have accepted the Town’s Hazard Mitigation Plan Update. As a result, the town is
now eligible to receive the Hazard Mitigation Grant that was applied for in early 2011,

The Nature Conservancy (TNC) in Massachusetts helped draft the FEMA application in 2011 with the
town and remains supportive of the project. With FEMA assuming $752,835 of the estimated $1,075,000
project cost, the town and the Conservancy have agreed to equally split the remaining match amount.
Based on this arrangement, TNC will assume a maximum of $161,000 of the project match.

We hope this letter provides some ¢larity to the funding situation as the select board deliberates the
project and that the town will agree to move forward with the FEMA grant.

Please contact David McGowan, Asscciate Director of Protection, at 617.532.8322, or
dmcgowan(@tne.org if you have any questions.

S\Yerely, ‘
e Qo

Wayne Klogkher
Vice President and Massachusetts State Director

International Headquarters: 4245 North Fairfax Drive, Suite 100, Arlington, VA 22203-1606 -703.841.5300 - www.nature.org printed on recycled paper



“Gommonwealth oﬁ S Hassachusells

Department of Fish and Game
251 Causeway Street, Suite 400

Diégiartraent of
Boston, Massachusetts 02114 &, Fish & Game
4 (617) 626-1500 -
Charles D, Baker fax (617) 626-1505 Marthew A. Beaton
Governor Secretary
Karyn E. Polito George N. Peterson, Jr.
Lientenant Governor Commissioner
Mary-Lee King

Deputy Commissioner

January 26, 2016

Allin Frawley, Chair
- Board of Selectmen
Town Hall
10 Nickerson Avenue
Middleborough, MA 02346

RE: Town of Middleborough CPC application for Woloskt Park
Dear Chairman Frawley,

The Massachusetts Department of Fish and Game (DFG) is pleased to provide this letter

of support for the Town of Middleborough’s Community Preservation Committee application for
Woloski Park. ' o

Existing houses in the Woloski Park area have experienced serious and recurring :
flooding. The Town’s proposed flood hazard mitigation project at Woloski Park will be funded
primarily with federal FEMA funds and will enable the Town to acquire several of the flood-
prone parcels along the Taunton River, remove the existing structures, and make the “un-
developed” parcels available as permanently protected open space.

Our agency already owns several parcels near or abutting the area known as Woloski
Park. In 1998, DFG acquired approximately 14 acres at the confluence of the Taunton River and
Nemasket River and acquired another 13 acres along Purchade Brook in 2013. Although we
cannot commit to purchasing the Woloski Park parcels at this time, our agency is very interested
in exploring the possibility of adding these parcels to our existing Taunton River Wildlife
Management Area once the structures have been removed. We look forward to working with the
Town of Middleborough on this innovative project as it moves forward.

7@}’,
g //
J\deters

George
Commissicner




Patricia Cassady

From: Ruth Geoffroy

Sent: Thursday, January 28, 2016 5:57 PM

To: Patricia Cassady

Subject: MG&E CPC Step 2 Application - Woloski Park Support

Use this one, it's clean

From: Jackie Crowley [mailto:JCrowley@maged.com]
Sent: Thursday, January 28, 2016 5:49 PM

To: Ruth Geoffroy
Subject: RE: CPC Step 2 Application - Woloski

As the General Manager of the Middleborough Gas & Electric Department (MGED), and a member of the Local
Emergency Planning Committee (LEPC), | am familiar with the Middleborough Conservation and Planning Department’s
efforts to address the issues we've dealt with in the past regarding the area known as Woloski Park. In the past and
under adverse weather conditions, employees from the Gas & Electric Department have had to work with other Town
Departments to perform emergency protective operations due to flooding in the area. Due to the remote location and
compromised access routes, these actions takes a great deal of time and many resources that are needed for other
operations in order to maintain or restore essential natural gas and electric services for customers of MGED. | support
the proposed plan to utilize grant funding and a Town and Nature Conservancy buyout of any and all properties. |
understand the properties would be demolished, and the land would be restricted from any further residential
development.

Thank you,

Jacqueline L. Crowley

General Manager

Middleborough Gas & Electric Dept.
508/946-3782

508/294-0619 (cell)

508/946-3706 (fax)



Town of Middleborough

Massachusetts

PLANNING DIRECTOR Lo Telephone (508) 946-2423
Rath McCawley Geoffroy Planning Board Fax (508) 946-1991

Floodprone Property Acquisition Project o
Homeowner Interest Sign-up Sheet and Voluntary Notice

Please complete this form if you are interested in exploring options for reducing potential
futire flood losses by selling your property. Signing this does not commit you to any
action.

Property Address: 4 wdﬁ%% f\ \‘.D { '\/ . m ‘C\-\/(\JQ/ \CU @mé—g {

!
Owner(s) Name(s): %L\\u-f 1—\(:4 o oL

' ! . B)
Owner(s) Mailing Address: . CE.JQ{ CJLE QQ’O\(’}\J ST : ;o
i oo tyss
Contact Phone Number: _ SD %\' QEQ 3”9 Cje; ‘/

The Town of Middleborough is required by FEMA to inform you that your participation
in this project for open-space acquisition is voluntary. Your signature indicates that you
consent to the Town of Middleborough seeking grant funding. If grant funds are
awarded, your property will be appraised for the purposes of making you an offer to
purchase your property, remove its buildings, and convert it to conservation land. You
will be free to either accept ot reject the offer when it is made to you.

Neither the State nor the Local Government will use its eminent domain authority to
acquire the property for open-space purposes if you choose not to participate, or if

negotiations fail. :
g /b)(ﬂ/ Jovee Q PmY?JezriLi
o{g}x\gﬁ /‘&\g}}@f\m 1251 (S ST olongy \o‘] T

Owners Signature Date

Sue. d0 Nl e ehoswe
Owners Signature Date ‘5),, N \(\(}V\Q\ }\)3 ,‘\’\\ { M A /l/i f,
Owners Signature Date CJ\-Q, C/]ZR | /\}% Y ﬂo ﬂ"




Property Owner Documentation and Voluntary Interest Notice

o i

Statement of Voluntary Interest E @ E U w E D

Middleborough, Massachusetts NOV _ & 2015
Floodprone Property Acquisition Project under B
Hazard Mitigation Assistance Grants (HMA) IDOLEBOROUGH

PLANNING BOARD

Property Address: 5 Woloski Park

Owner(s) Mailing Address:
Owner(s) Name(s):

Contact Telephone Number:

By signing this form you acknowledge the following:

1. The local government officials have informed you that your participation in this project
for open-space acquisition is voluntary. Neither the State nor the Local Government
will use its eminent domain authority to acquire the property for open-space purposes
if you choose not to participate in a Hazard Mitigation Assistance grant program, or if
negotiations fail.

2. T/we own the property located at,(legal address above)

3. Tam a citizen of the United States; or National of the United States as defined in 8
U.S.C. 1101; or qualified alien as defined in 8 U.5.C. 1641. :

4. Signing this form does not.commit me to any action.

Jodnde e 15

Owners Signature Date

Owners Signature Date

Owners Signature Date




Statement of Voluntary Interest i} '*i NOV 24 2085

Middleborough, Massachusetis MiIDDLEBOROUGH
Floodprone Property Acquisition Project under PLANNING BOARD

Hazard Mitigation Assistance Grants (HMA)

Property Address: 6 Woloski Park

Owner(s) Mailing Address: 2145 Hariet Street
Port Charlotte, FL 33952

Owner(s) Name(s): Sean P. Callahan Trustee

Contact Telephone Number: 1-941-759-3914

By signing this form you acknowledge the following:

1. The local government officials have informed you that your participation in this project
for open-space acquisition is voluntary. Neither the Stafe nor the Local Government
will use its eminent domain authority to acquire the property for open-space purposes
if you choose not to participate in a Hazard Mitigation Assistance grant program, or if
negotiations fail.

2. T/we own the property located at (iegal address above)

3. Iam a citizen of the United States; or National of the United States as defined in 8
U.S.C. 1101; or qualified alien as defined in 8 U.S.C. 1641.

4, Signing this form does not commit me to any action.

QQMMQ:’ZQMZLA i //;/2- /,/ /5

Owners Sigﬂ-@l};@ Date
Owners Signature Date

Owners Signature Date



Town of Midilleborongh
HMassachusetts

PLANNING DIREGTOR Télephoua (508) 946-2415
Ruth McCawley Geoffroy Planning Board Fax (508)946:1991

Floodprone Property Acquisition Praject ‘
TIpmeownér Interest Sign-up Sheet and Voluntary Wotice

Please complete this form-if you are interested in exploring options for reducing potential

future flood losses by selling your property. Signing this does not commit you to any L F y
action. A T 0d Jah 7, /jaf
| {7 a2 s A K/ J "ﬁ’j & 1 Lk N ¥ s
Property Address: j O I g A [7% b /T fj
‘,’/} = Ty 7 Q‘ij #
Owner(s) Name(s): I 7 f{ P/ Clﬁ;ﬁjff )14
Al . — 5 —

| wolsskr faal
??78 17{(7{/'}:’ /. g : //77/;? é‘j{i;j[:‘%yé

Owner(s) Mailing Address:

”__"C

Contact Phone Number: . \ﬂ?}’(g -

The Town of Middleborough is required by FEMA to inform you that your participation
in this project for open-space acquisition i3 voluntary. Your signature indicates that you
consent to the Towa of Middleborough seeking grant funding. If grant funds are
awarded, your praperty will be appraised for the purposes of making you an offex to
purchase your property, remove.its buildings, and convest it to conservation land, You
will be free fo either accept or reject the offer when it is made to you.

Neithet the Stere nox the £0%al Go vernment will nse its eminent domain authority to

acquire the property for opeil-space Purposes if you choose not 10 participate, or if
negotiations fail. ’

//&&Zf{f:_

Owners Signature

e Tate

Owners Slgnature Date




Property Owner Documentation and Voluntary Interest Notice

Statement of Voluntary Interest D E @ ! U V E
= J b U ML
Middleborough, Massachusetts i i 2015
Floodprone Property Acquisition Project under LNQv -4
Hazard Mitigation Assistance Grants (HMA) VIDDLEBOROUGH
PLANNING BOARD
Property Address: 9 Woloski Park
Owner(s) Mailing Address:
Owner(s) Name(s):

Contact Telephone Number:

By signing this form you acknowledge the following:

1. The local government officials have informed you that your participation in this project
for open-space acquisition is voluntary. Neither the State nor the Local Government
will use its eminent domain authority to acquire the property for open-space purposes
if you choose not to participate in a Hazard Mitigation Assistance grant program, ot if
negotiations fail.

2. I/we own the property located at:(legal address above)

3. [ am a citizen of the United States; or National of the United States as defined in 8
U.S.C. 1101; or qualified alien as defined in 8 U.S.C. 1641.

4. Signing this form does not commit me to any action.

;/f/ W A/Oveméev ({1110?0/\5/ |

Owners Signature /’l Date

Owners Signature Date

Owners Signature Date



Please forward to

Rohert }. Benecchi

Property Owner Documentation and Voluntary Interest Notice

Middleborough, Massachusetis
Floodprone Property Acquisition Project under NOV 12 408
Hazard Mitigation Assistance Grants (HMA)

Statement of Voluntary Interest E @ E M IE. P

MIDDLEBOROUGH
PLANNING BOARD

Property Address: 12 Woloski Park

Owner(s) Mailing Address: { 40¢ g@&\ﬁr_ﬁ b\)e[[S ‘DF) ﬂarthOn) \/ AJ 2OV

Owner(s) Name(s): C Paberr T Deneceny

Contact Telephone Number: 795 *7 44 HL B3

By signing this form you acknowledge the following:

1. The local government officials have informed you that your participation in this project
for open-space acquisition is voluntary. Neither the State nor the Local Government
will use its eminent domain authority to acquire the property for open-space purposes
if you choose not to participate in a Hazard Mitigation Assistance grant program, or il
negotiations fail.

2. T/we own the property located at (legal address above)

3. Iam a citizen of the United States; or National of the United States as defined in 8
U.S.C. 1101; or qualified alien as defined in 8 U.S.C. 1641.

4. Signing this form does not commit me to any action.

T ooet £ @;mcw 20S Dt 30

Owners Signe{tﬁre Date

Owners Signature Date

Owners Signature Date




Nancy | Dearruda

Property Owner Documentation and Voluntary Interest Notice

Statement of Voluntary Interes . ey
t t tary t E@F‘EUME[@

Middleborough, Massachuseits
Floodprone Property Acquisition Project under NOV 12 2015
Hazard Mitigation Assistance Grants (HMA) -
MIDDLEBOROUGH
PLANNING BOARD

Property Address: 12 Woloski Park

Owner(s) Mailing Address: gy 3§- N. Pecsh iaj Dr. Rmiuzd
Arlicghon VA 22203

Naowy L. e Arrude.
Contact Telephone Number: 757~ (o3 -2k F¥

Owner(s) Name(s):

By signing this form you acknowledge the following:

i. The local government officials have informed you that your participation in this project
for open-space acquisition i voluntary. Neither the State nor the Local Government
will use its eminent domain authority to acquire the property for open-space purposes
if you choose not to participate in a Hazard Mitigation Assistance grant program, or if
negotiations fail.

2. I/we own the property located at (legal address above)

1 am a citizen of the United States; or National of the United States as defined in 8

U.S.C. 1101; or qualified alien as defined in 8 U.5.C. 1641.

4. Signing this form does not commit me to any action.

(8]

CEEL N A, L
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Owners@ignature

p-29- 00 Hs”

Owners Signature Date

Owners Signature Date
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VECEIVE!

NOV 1§ 2 -

Qﬂﬂﬁﬁﬁfﬁg %%%EE’ Statement of Voluntary Interest

roperty Owner Documentation and Voluntary Interest Notice

Middleborough, Massachusetis
Floodprone Property Acquisition Project under
Hazard Mitigation Assistance Grants (HHMA)

Property Address: 16 Woloski Park

Owner(s) Mailing Address:
Owner(s) Name(s):

Contact Telephone Number:

By signing this form you acknowledge the following:

1. The local government officials have informed you that your participation in this project
for open-space acquisition is voluntary. Neither the Stare nor the Local Government
will use its eminent domain authority to acquire the property for open-space purposes
if you choose not to participate in a Hazard Mitigation Assistance grant program, or if
negotiations fail.

2. I/we own the property located at (legal address above)

I am a citizen of the United States; or National of the United States as defined in 8

U.S.C. 1101; or qualified alien as defined in 8 U.S.C. 1641.

4. Signing this form does not commit me to any action.

== peis

Owhers Signature Date

8]

Owners Signature Date

Owners Signature Date



m_m
Property Owner Documentation and Voluntary Interest Notice

Statement of Voluntary Interest
Middleborough, Massachuselis

Floodprone Property Acquisition Project under
Hazard Mitigation Assistance Grants (HMA)

| Property Address: 17 Woleski Park -

E@EWE@

Owner(s) Mailing Address: [ LO(*)LO’Si’d PQ‘(}?‘ NOV - 9 Z007
' : {DDLEB
Owner(s) Name(s): Ml'dnme,l, C/\Qr’“‘m@(‘ gﬂLANNiN[‘S‘}ggg%g

- : QG .
Contact Telephone Number: [ ’.7?4 JZ’;; 1 220 i

By signing this form you acknowledge the following:

1. The local government officials have informed you that your participation in this project
for open-space acquisition is voluntary. Neither the State nor the Local Government
will use its eminent domain authority to acquire the property for open-space purposes
if you choose not to participate in a Hazard Mitigation Assistance grant program, or if
negotiations fail.

2. T/we own the property located at (legal address above)

3. Tam a citizen of the United States; or National of the United States as defined in 8
U.S.C. 1101; or qualified alien as defined in 8 U.S.C. 1641.

4. Signing this form does net commit me to any action.

A ifq /e

Owners Signature Difte

Owners Signature Date

Owners Signature Date




JVhite
Hazard Mitlgation Supervisor

Tel: 508-820-2053
Fax: 508-820-0258

400 Worcester Road sarah.white@state. ma.us

Franﬂngham MA 01702

@ Penrmn ox Re

[Ce

Jazard Mitigation Grant Program, Pre-Disaster Mitigation Program,
-lood Mitigation Assistance Program, Repetitive Flood Claims

’rogr Severe Repetitive Loss Program
fune 1, 2009

£

Federal Emergency Management Agency
Department of Homeland Security

500 C Street, S.W.

Washington, DC 20472




If the Jocal government decides to pursue a property acquisition and structure demolition or
relocation project following the consultation process, the subapplicant will include in its
subapplication assurances, a resolution, or an equivalent document adopted by the governing
body of the local government that indicates: :

¢ In consultation with USACE, the local government has addressed and considered the
potential future use of these lands for the construction of flood damage reduction levees,
and has chosen to proceed with acquisition of permanent open space; and

¢ The local government understands that land acquired for open space purposes under the
relevant mitigation grant program will be restricted in perpetuity to open space uses and
will be unavailable for any use that is incompatible with the open space and floodplain
purposes designated for the property, including the construction of flood damage
reduction levees, paved roads, and other development.

A.7.2 Department of Transportation

The subapplicant must demonstrate in their subapplication for mitigation assistance that they -
have coordinated with the relevant State Department of Transportation (DOT) to ensure that no
future, planned improvements or enhancements to the Federal aid systems, or other State
transportation projects, are under consideration that will affect the proposed project area, The
construction of such improvements, enhancements, or projects on these lands is incompatible
with open space uses and, therefore, will not be allowed.

AT7.3 6ther Federal Agencies

The Applicant and subapplicant must demonstrate in the application/subapplication for
mitigation assistance that they have consulted with other Federal agencies, as appropriate,
regarding other program requirements and/or activities, and identified the relationship to FEMA
mitigation grant activities and funding. Other Federal agencies’ requirements may apply to the
mitigation grant activities if other agency funds are used for activities related to the project in the
community, or to match the mitigation grant funding, such as CDBG funds. In the limited cases
when another Federal agency’s funds may be used to contribute to the non-Federal share of &
FEMA-funded mitigation project, both programs’ requirements apply to the whole project. The
Applicant is responsible for coordinating the various programs available within the State. It is
important to include local program representatives. Therefore, it is important to coordinate
approaches and schedules with other programs involved. The objective should be to make the
process as simple and consistent as possible for subapplicants and property owners.

A.8 Allowable Costs

Allowable costs are those costs that are necessary and reasonable for the proper and efficient
performance and administration of the Federal award. Allowable costs for property
acquisition/structure removal projects depend upon the scope of the project.

¢ The following costs associated with the acquisition of hazard-prone real property and the
demolition of structures are generally allowable:

e Market value of the real property (land and structures) either at the time of sale or
immediately prior to the most recent disaster or flood event, subject to applicable
adjustments. However, for land already owned by an eligible entity, compensation will
be for the structure and for development rights only, not for the land. This includes any
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entity eligible to apply for grant or subgrant funding under the relevant funding
program, even if they are not the Applicant or subapplicant for the project;

Fees for necessary appraisal costs, title search, title insurance, property inspection, and
survey (if necessary);

Fees associated with title transfer, contract review, and other costs associated with
conducting the real estate settlement including recordation of the deed and deed
restrictions; and '

Demolition, site restoration, and site stabilization for the acquired site.

¢ The following costs associated with the acquisition of hazard-prone property and
relocation of structures are generally allowable:

Market value of the real property (land only). However, for land already owned by an
eligible entity, compensation will be for the development rights. This includes any
entity eligible to apply for grant or subgrant funding under the relevant funding
program, even if they are not the Applicant or subapplicant for the project;

Fees for necessary appraisal costs, title search, title insurance, property inspection, and
survey (if necessary);

Fees associated with title transfer, contract review, and other costs associated with
conducting the real estate settlement, including recordation of the deed and deed
restrictions;

Jacking and moving of a structure to a new site;

The reasonable cost of disassembling, moving, and reassembling any attached
appurtenances, such as porches, decks, skirting and awnings;

Necessary individual site preparations including foundation, water, sewer, and utility
hookups; and . :

Demolition, site restoration, and site stabilization for the acquired site.

¢ In addition to the cost of demolition, the following costs of demolition activities at the
vacated site are generally allowable if necessary for either property acquisition/structure
removal project type:

Removal of demolition debris and household hazardous wastes to an approved landfill
(this includes debris from the demolition of houses, garages, driveways, sidewalks,
and above-grade concrete slabs); '

Abatement of asbestos and/or lead-based paint;

Removal of septic tanks (if not removed, floors and walls must be cracked or crambled
so the tank will not hold water, and be filled with sand or other clean filly;

Permitted disposal of fuel tanks that support a residential use only;

Removal of all structure foundation and basement walls to at least 1 foot below the
finish grade of the site;
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" e Tilling of basements with compacted clean fill (basement floors must have a minimum

i-foot-diameter hole in the floor to allow for drainage);

o Removal of only those trees that restrict the demolition work on any structure;

e Termination of all abandoned utilities at least 2 feet below the finish grade of the site;

» Capping of all wells and/or removal of associated components; and

» Grading, leveling, and site stabilization of all demolition sites.

In addition to the allowable costs identified above, in exceptional circumstances there may be a

significant shortfall between the amount the subgrantee pays an owner for his/her damaged

residence and the cost of a comparable replacement home in a non-hazard-prone location. In that

case, an allowable project cost up to $22,500 per property may be provided to the owner-
occupants to apply to the shortfall.

A.9 Property-Related Costs that Are Not Alfowable

Costs that are not allowable under HMA programs include, but are not limited to, the following:

¢ Compensation for Jand that is already held by an eligible entity. This is the case even if the
eligible entity is not the subapplicant for the project. In that event, however, compensation
for development rights (i.e., tha'ming an open space easement) may be an allowable cost;

¢ The cleanup or remediation of contaminated properties, except for permitted disposal of
incidental demolition, household hazardous wastes, and fuel tanks that support a
residential use only; and '

¢ Aesthetic improvements and landscaping, new site property acquisition, or public
infrastructure and utility development.

A.10 Relocation and Removal of Existing Buildings

If the structure on the property is to be relocated, the relocated structure must be placed on a site
located outside of the SFHA, outside of any regulatory erosion zones, and in conformance with

any other applicable State or local land use regulations. Existing buildings must be removed

and/or disposed of in accordance with applicable laws within 90 days of closing and settlement

of the property acquisition transaction. If numerous properties are purchased on different dates,

the Grantee and subgrantee are still responsible for structure removal within 90 days of
settlement for each individual property. The FEMA Regional Administrator can only grant an
exception to this requirement in accordance with 44 CFR Part 80.17(d).

Any relocated structures will be placed on a site outside of an SFHA or any other identified
hazard areas, and at a distance at least 60 times the average annual erosion rate measured {rom
appropriate “erosion reference feature.” The owner shall ensure the building is brought into
compliance with all applicable laws and regulations.

In certain disaster-related instances, the demolition and debris removal related to acquired

an

structures may be eligible for reimbursement under the FEMA Public Assistance program if the

structures represent a health and safety hazard as a result of the disaster. States/Grantees and

subgrantees should coordinate with the appropriate FEMA Regional Office for more information

and to determine whether these costs are eligible under that program. If the costs of demolition
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do not qualify for Public Assistance program funding, they are eligible project costs under the
relevant mitigation grant program. If any parts of the structure are sold for salvage value, thls
amount shall reduce the total cost of the project before cost shares are calculated.

A. 71 Hazardous Materials

In accordance with 44 CFR Part 80.11(e), properties that are contaminated with hazardous
materials are not eligible for acquisition. The subgrantee must take steps to ensure that a
property with past or present commercial or industrial use and adjacent properties suspected of
having hazardous materials at the site are not contaminated at the time of acquisition. If the
application is selected the subgrantee must meet the requirements of the U.S. Environmental
Protection Agency’s “all appropriate inquiries” rule 40 CFR Part 312, including contracting with
an appropriate qualified environmental professional for a Phase | Environmental Site Assessment
Process, as defined by that rule, or by conducting an inquiry and providing a declaration
certifying the inquiry and evaluation. Any assessment must be in accordance with the
procedures of ASTM International Standard E1527-05 or E2247-08. The costs for meeting these
requirements are considered eligible project costs if such costs are included in the project’s
budget. In accordance with these criteria, and 44 CFR Part 80.17(a), the subgrantees shall:

s Conduct interviews with past and present owners, operators, and occupants;
# Search for recorded environmental cleanup liens;

¢ Review Federal, Tribal, State, and local government records; and

¢ Conduct visual inspections of the facility and of adjoining properties.

The purpose of this process is to seek to identify conditions indicative of releases and threatened
releases of hazardous substances, pollutants, contaminants, petroleum and petroleum products,
and controlled substances on, at, in, or to the subject property by gathering the following types of
information about the subject property:

¢ Current and past property uses and 'occupancies;
¢ Current and past uses of hazardous substances;

¢ Waste management and diSpEiSal activities that could have caused releases or threatened
releases of hazardous substances;

¢ Current and past corrective actions and response activities undertaken to address past and
on-going releases of hazardous substances;

¢ lkingineering controls;
¢ Institational controls; and

¢ Properties adjoining or located nearby the subject property that have environmental
conditions that could have resulted in conditions indicative of releases or threatened
releases of hazardous substances to the subject property.

The subgrantee must seek to gather all information that is publicly available, obtainable from its
source within reasonable time and cost constraints, and which can practicably be reviewed.
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If the Phase I “all appropriate inquiries” report identifies the presence of hazardous substances,
pollutants, contaminants, petroleum and petroleum products, or controlled substances on, at, or
in the subject property, the subgrantee shall require the owner to remove such materials in
accordance with any applicable Federal, State, Tribal, or local requirements. The costs of a
Phase II Environmental Site Assessment to evaluate suspected arcas-and to identify the nature
and extent of contamination on, at, in, or to the property are not eligible mitigation grant project
COSts.

If the “all appropriate inquiries” report identifies the past release of hazardous substances,
pollutants, contaminants, petroleum and petroleum products, and controlled substances on, at, in,
or to the subject property, the subgrantee shall require the owner to provide a clean-site
certification. The clean-site certification must be provided before the subgrantee can purchase
any interest in the property. The seller must also agree to indemnify the Grantee, FEMA, and the
subgrantee for any liability arising from previous contamination of the property. The cost of
Phase TII environmental site assessment remediation plans, cleanup, and certification of the
property are not eligible mitigation grant project costs.

A, 12 Clear Title

The subgrantee shall conduct a title search for each property it plans to acquire. The purpose of
the title search is to ensure that the owner is the sole and actual titleholder to the propetty, or
identify other persons with a property interest, and to ensure that the title i clear. This means
that there are no mortgages or liens outstanding at the time of sale. In addition, there may not be
incompatible easements or other encumbrances 1o the property that would make it either
ineligible for acquisition or noncompliant with open space land use restrictions.

Other requirements include:

¢ A title insurance policy demonstrating that clear title conveys must be obtained for each
approved property that will be acquired;

¢ A physical site inspection for each property verifying no physical encumbrances to the
property (where appropriate this may require a site survey to clearly establish property
boundaries);

¢ Title to the property must transfer by a warranty deed in all jurisdictions that recognize
warranty deeds;

¢ All incompatible easements or encumbrances must be extinguished,;
¢ The subgrantee shall take possession at settlement;

¢ The subgrantee must record the deed at the same time as and along with the programmatic
deed restrictions;

¢ The deed transferring title to the property and the programmatic deed restrictions will be
recorded according to State law and within 14 days after settlement; and

# All property transfers shall be consistent with 44 CFR Part 80 and this guidance.
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A.13 Statement of Voluntary Participation

The Statement of Voluntary Participation documents more formally the Notice of Voluntary
Interest as well as documenting information related to the purchase offer. The Statement of
Voluntary Participation is available on the FEMA Web site:
hitp://www.fema.gov/government/grant/vol participation.shtm. The subgrantee shall provide to
FEMA a signed copy of the Statement of Voluntary Participation for each property after award.
For further information on documentation of voluntary interest, see Part IX A.6. For further
information on the purchase offer, see Part IX A.14.

Participation is not voluntary for tenants of properties to be acquired; for information about
considerations for tenants, see Part [X A.15. :

A. 14 Final Mitigation Offer

The final mitigation offer to a property owner is based upon the value assigned to a property
(“purchase offer”) and applicable additions and deductions. Deductions to the purchase offer
may includ@®@B-deductions, and additions may include any supplemental housing or insurance
incentive payments. The subgrantee must ensure that all property owners are treated fairly, and
are offered an equitable package of benefits. The subgrantee (using a Statement of Voluntary

. Participation) shall inform each property owner in writing of the market value (pre-event or

current) of the property, and the method used to determine the final mitigation offer.

If several different entities or programs are acquiring property in the same area, property owners
may find it confusing if different offers are made to area owners at different times. To avoid any
negotiation difficulties or confusion, the subgrantee should coordinate the release of property
valuation information and purchase offers to property owners for the various programs. The
subgrantee may wish to set a time limit with the property owner for the validity of a purchase
offer. The subgrantee must provide an appeal or reconsideration process for property owners
who dispute the amount of the purchase offer property valuation.

Purchase offers made under the SRL proéram have different requirements than those made

under FEMA’s other mitigation grant programs and, in addition to the following requirements,

must comply with the offer requirements identified in Part Vill E.7. The purchase offer of an
SRL property must be the greatest of the following amounts:

¢ The current market value of the property or the pre-event market value of the property;

¢ The original purchase amount paid by the property owner holding the flood insurance
policy as demonstrated by property closing documents; and

¢ 'The outstanding amount of any loan to the property owner, secured by a recorded interest
in the property at the time of the purchase offer.

When determining value based on the outstanding amount of loans to the property owner for the
SR1. program, the loans must be secured by a recorded interest in the property at the time of the
purchase offer and the value shall not include home equity loans or lines of credit secured after
the property owner signs the Pre-Award Consultation Agreement. Any loans secured after the
property owner signs the Pre-Award Consultation Agreement are not eligible.
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- AA4.1 Purchase Offer: Value of the Property

For each property identified for acquisition, the subgrantee shall establish and document a
property value based on market value, which is defined as:

The amount in cash, or on terms reasonably equivalent to cash, for which in all
probability the property would have sold on the etfective date of the valuation,
after a reasonable exposure time on the open competitive market, from a willing
and reasonably knowledgeable selier to a willing and reasonably knowledgeable
buyer, with neither acting under any compulsion to buy or sell, giving due
consideration to all available economic uses of the property at the time of the
valuation, '

Current market value reflects the property value at the time of the final mitigation.offer. Pre-
event market value is defined as the market value of the property immediately before the relevant
event affecting the property. For HMGP, the relevant event for assistance is the major disaster
under which funds are available. For the PDM program, pre-event market value is the value
before the most recent major disaster; however, if the project is occurring separate from or more
than 12 months after a disaster event, the current market value may be more appropriate. For the
FMA, RFC, and SRL programs, the pre-event market value is defined as the value of the
property immediately before the most recent flood event resulting in an NFIP claim of at least
$5,000.

The benefit of payment of pre-event market value is only available to an owner who owned the
property during the event and is a U.S. National or qualified alien. If the current property owner
purchased or took possession due to default or foreclosure of the disaster-damaged property after
the major relevant event, or is nota U S, National or qualified alien, then the subgrantee shall not
offer the owner more than the current market value,

Typically, property acquisition and structure demolition or relocation projects require the 7 l
valuation of the property (land and structure as a whole). In situations where an cligible entity
already owns the property but wants to deed-restrict it, valuation will be for the structure and

development rights instead of for the land. Relocation projects require the valuation of land only,
A.14.2 Valuation Methodologies

The property value, either current or pre-event, must be derived from a methodology that results
in a reasonable determination of market value. The subgrantee must coordinate with the Grantee
to determine the methodology that will be used-for property valuation determinations. This
methodology must be applied consistently throughout the project area, using the same
methodology for all properties to be acquired.

When practicable, the appraisal methodology shall be used. Appraisals must be conducted by an
appraiser in accordance with theigR; iBilhe appraiser must comply with relevant State laws
and requirements, and shall have the appropriate certification, qualifications, and competencies
based on the type of property being appraised.

When detenninihg value for a large number of structures, the subgrantee may choose to perform
appraisals to establish a statistical sampling of property values, and develop an adjustment factor
to apply to tax-assessed values so that they reasonably reflect each property’s market value.
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Potential deductions from and additions to the purchase offer must also be considered (see Part
1X 14.4 and 14.5). '

A.14.3 Purchase Offer and Nationality

A property owner who is not a National of the United States or a qualified alien is not eligible for
a pre-event market value determination of property value. The property value must be based on
current market value.

The term “National of the United States™ is defined at 8 U.S.C. Part 1101 and means a citizen of
the United States or a person who is not a citizen but who owes permanent allegiance to the
United States. The term “qualified alien” is defined at 8 U.S.C. Part 1641 and means an alien
who, at the time the alien applies for, receives, or attempls to receive a Federal public benefit, is:

1. An alien who is lawfully admitted for permanent residence under the Immigration and
Nationality Act [8 U.S.C. Part 1101 et seq.];

2. An alien who is granted asylum under Section 208 of such Act [8 U.S.C. Part 1158];

3. Arefugee who is admitted to the United States under Section 207 of such Act {8 U.S.C.
Part 1157];

4. An alien who is paroled into the United States under Section 212(d)(5) of such Act [8
U.S.C. Part 1182 (d)(5)] for a period of at least I year;

5. Analien whose deportation is being withheld under Section 243(h) of such Act [8 U.S.C.
Part 1253] (as in effect immediately before the effective date of Section 307 of division C
of Public Law 104-208) or Section 241(b)(3) of such Act [8 U.S.C. Part 1231 (b)(3)] (as
amended by Section 305(a) of division C of Public Law 104-208);

6. An alien who is granted conditional entry pursuant to Section 203(a)(7) of such Act I8
U.S.C. Part 1153 (a)(7)] as in effect prior to April 1, 1980; or

7. An alien who is a Cuban and/or Haitian entrant (as defined in Section 501(¢) of the
Refugee Education Assistance Act of 1980).

Subgrantees will ask all property acquisition and structure demolition or relocation project
participants (property owners) to eertify that they are either a National of the United States or a
qualified alien. Subgrantees will offer participants who refuse to certify, or who are not Nationals
of the United States or qualified aliens, no more than the appraised current market value for their
property. Participants who refuse to certify or are not Nationals of the United States or qualified
aliens may not receive supplemental housing payments.

Subgrantees may wish to use FEMA Form 90-69B to obtain certification from participating
property owners. At the time of certification, the subgrantee will ask the property owner to show
a form of identification (any government-issued identification displaying the signer’s name will |
suffice). 1f the property owner applied for FEMA disaster assistance, a Form 90-69B will already
be on file at FEMA and the subgrantee will instead request verification from FEMA through the
Grantee that a certification is on file.

A.14.4 Deductions from Purchase Offer

The Grantee, subgrantee, and the property owner must identify any potential DOB. FEMA will
deduct other available benefits from the purchase offer. Some examples when DOB may occur.in
a property acquisition and structure demolition or relocation project include the following;
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& The subgrantee offers full pre-event market value but the property owner has received
insurance, loans, repair grants, compensation in compliance with a court order, or other
assistance available to them to help address damages to the structure regardless of whether
such benefits were sought or received. This is because payment of full pre-event market
value compensates the owner for the loss of value that has occurred;

¢ The subgrantee offers full pre-event value, but legal claims are appropriate or legal
obligations arise in connection to the property that may provide a benefit to the property
owner. Parties involved in pending legal disputes must take reasonable steps to recover
benetits available to them; and

¢ Relocated tenants receive relocation assistance and rental assistance but have received
payments for the same purpose as part of the disaster assistance provided by any agency or
payments from any other source. Any acquisition-related assistance provided to tenants
must be reduced accordingly. However, tenant-related DOB deductions dornot affect
- amounts available to the property owner.

For property valuations based on pre-event market value, the following procedures assist in
preventing mitigation grant funds from duplicating benefits available from other sources:

¢ The subgrantee establishes the purchase offer property value as of a certain date;

¢ The subgrantee provides to the Grantee a list of property owners participating in the
property acquisition and structure demolition or relocation project and a list of tenants that
may be affected by the acquisition,

¢ The Grantee and FEMA inform the subgrantee of the amount of repair or replacement
assistance available to each property owner, and rental or relocation assistance available to
tenants. FEMA shall provide to the Grantee and subgrantee NFIP coverage information,
including the amount paid on a claim and the amount of coverage available;

¢ The subgrantee coordinates with property owners who shall disclose all potential amounts
available to them for the same purpose, as described above, including repair or
replacement assistance received, all insurance benefits available to them under an existing
policy (whether they submitted a claim or not), and any potential recovery based on
litigation or other legal obligations. The property owner must take reasonable steps to
recover such amounts. Amounts that are reasonably available to the property owner shall
be treated as benefits available for the same purpose, even if the property owner did not
seek them. The subgrantee shall coordinate with tenants who shall disclose any amounts
received from rental or relocation assistance;

¢ Property owners who have a SBA loan are required to repay the loan or roll it over to a
new property at closing; and

¢ The subgrantee identifies any other potential sources of benefits to the subgrantee,
property owner, or tenant.

The subgrantee shall reduce the purchase offer by the amount of any duplicating benefits.
Deductions are not taken, however, for amounts the owner can verify with receipts that were
expended on repairs or cleanup (subgrantees may not credit homeowners for the homeowners’
own labor hours for repair work).
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For arty insurance payments made for which the purpose is unspecified, property owners may
submit either 1) an affidavit stating that the unspecified settlement will be used for personal
property replacement, or 2) documentation from the insurance company specifying the type of
losses covered by the previously unspecified settlement. In the case of an affidavit, upon receipt
of the affidavit from the homeowner, the Grantee and subgrantee will treat the payment as a
personal property settlement that is not subject to the DOB deductions process. '

A14.5 Additions to Purchase Offer

If a purchase offex fora property is less than the cost for the property owner to purchase a
comparable replacement dwelling in a non-hazard-prone site in the same community, the
Grantee and subgrantee may choose to make available a supplemental payment of up to $22,500
for the property owner {0 apply to the difference. Subgrantees should consider the cost of
relocating to a permanent residence that is of comparable value and that is functionally
equivalent. The Grantee and subgrantee must demonsirate that all of the following circumstances
exist:

s Decent, safe, and sanitary housing of comparable size and capacity is not available in non-
hazard-prone sites within the community at the anticipated acquisition price of the
property being vacated; and/or

¢ The project would otherwise have a disproportionately high adverse effect on low-income
or minority populations because project participants within those populations would not be
able to secure comparable decent, safe, and sanitary housing; and

¢ Funds cannot be secured from other more appropriate sources, such as housing agencies or
voluntary groups.

For SRL, property owners that receive additional amounts of SRL funds to cover the original
purchase price of the propetty, or to cover second mortgages or other loans, are generally not
eligible to receive supplemental housing payments.

For HMGP, the Grantee has the option 0 allow subgrantees to provide a credit to property
owners with flood insurance. In this case, the subgrantee would provide an incentive payment in
an amount equal to up to 5 years of flood insurance premiums actually paid by the current
property owner for an NFIP Policy for structure coverage.

A.15 Tenants

Although the property owner must voluntarily agree to participate in the open space project,
participation is not voluntary for residential and business tenants and owners of mobile homes
who rent bomepads (homepad tenants) and who must relocate as a result of acquisition of their
housing. Therefore, these tenants are entitled to assistance as required by URA, as amended. The
Act is implemented at 49 CFR Part 24. (Owners participating in FEMA-funded property
acquisition and structure demolition or relocation projects are not entitled to relocation benefits
because the voluntary program meets URA exceptions.) URA relocation benefits to displaced
tenants include moving expenscs, replacement housing rental payments, and relocation
assistance advisory services. This ‘neludes owners of manufactured homes who lease the pad
site. :

The amount of assistance the subgrantee must pay to the tenant is described at 49 CFR Part 24,
Subpart E. An eligible displaced tenant is entitled to:
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¢ Reasonable out-of-pocket (or fixed schedule) moving expenses; and

¢ Compensation for a reasonable increase in rent and utility costs incurred in connection
with the relocation in certain circumstances. '

Relocation assistance payments for tenants are intended to ensure that these individuals are able
to relocate to decent, safe, and sanitary comparable replacement dwellings outside the floodplain
or hazard area. If a tenant chooses to purchase a replacement dwelling, the tenant may apply the
amount of rental assistance to which he or she would be entitled towards the down payment.
Similarly, if a mobile home owner who rents a homepad chooses to purchase a replacement pad
or lot, the mobile home owner may apply the amount of rental assistance to which he or she
would be entitled towards the down payment.

However, mitigation grant funding is supplemental to other primary funding sources and must be
reduced by amounts reasonably available (even if not sought or received) from other sources,
such as insurance and other funds to address the same purpose or loss. A DOB may occur when
relocated tenants receive relocation assistance and rental assistance if they have received
payments for the same purposes as part of the disaster assistance provided by FEMA, the
Grantee, and/or other sources. DOB verification shall focus on the assistance provided through
the FEMA disaster assistance programs, including temporary housing and rental assistance
and/or funds from any other sources. The Grantee and FEMA shall inform the subgrantee of the
amount and source of any such assistance provided to tenants who may be displaced by a
property acquisition and structure demolition or relocation project. Any acquisition-related
assistance provided to tenants must be reduced accordingly. This also affects the total eligible
costs allowable for the project (see Part IX A.14.4). Tenant-related DOB deductions do not affect
amounts available to the property owner. »

A person who is an atien not lawfully present in the United States is not eligible to receive URA
relocation benefits or relocation advisory services. FEMA may approve exceptions if unusual
hardship to the alien’s spouse, parent, or child, who is a U.S. citizen or an alien admitted for
permanent residence, would otherwise result. Subgrantees will ask tenants who are potential
recipients of URA assistance to certify that they are a U.S. citizen or are lawfully present in the
United States. Subgrantees will not provide URA assistance to participants who refuse to certify
or who are not a U.S. citizen or lawfully present.

Refer to 49 CFR Part 24 for detailed instructions regarding implementation of URA
requirements. Subgrantees shall closely coordinate with the Grantee and FEMA when
implementing URA requirements. The State DOT is often a good resource in determining how to
calculate the appropriate URA payment, since the Federal Highway Administration (FHWA)
oversees applicability of the URA.

A.15.1 Rental Payments

A tenant displaced from a dwelling due to a federally funded property acquisition and structure
demolition or relocation project is entitled to a rental increase payment if:

¢ 'That tenant rents or purchases and occupies a decent, safe, and sanitary replacement
dwelling within 1 year after the date he or she moves out of the original dwelling; and

¢ The tenant occupied the displacement dwelling for the 90 days preceding the initiation of
negotiations for acquisition of the property. The initiation of negotiations is defined as the
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first formal indication that the subgrantee wants to purchase a particular property. Any
tenant who occupied the dwelling prior to a disaster event is usually eligible. The
exception to this is if the project negotiations are unrelated to a disaster event or begin so
long after the event that the event is no longer a relevant factor. If the dwelling is re-
inhabited after the event, former tenants are generally not eligible (generally, a signed
lease is preferable to prove tenancy, however, other documentation such as utility bills
may be used to prove tenancy if a signed lease is not available due to the disaster event).

Compensation for rent increase is 42 times the amount that is obtained by subtracting the “base
monthly rent” for the displacement dwelling from the monthly rent and average monthly cost of
utilities for a comparable replacement dwelling, or the decent, safe, and sanitary replacement
dwelling now occupied by the displaced person. :

The “base monthly rent” for the displacement dwelling is the lesser of the average monthly cost

for utilities plus the rent at the displacement dwelling as determined by FEMA, or 30 percent of

the tenant’s average gross household income. (The URA regulations define “tenant” as a person
who has the temporary use and occupancy of real property owned by another.)

Subgrantees may exceed this limit in extraordinary circumstances, if necessary to ensure that a
displaced tenant will be able to obtain and retain a decent, safe, and sanitary (as defined by the
URA regulations at 49 CFR Part 24.2(a)8)) comparable unit outside of the high-hazard area. A
rental assistance payment may, at the subgrantee’s discretion, be disbursed in either a lump sum
or in installments. However, if any HUD programs are providing partial funding for the project,
verify those program requirements to ensure proper coordination with mitigation grant program

requirements. The rental increase payment may not exceed a total of $5,250.

A.15.2 Homepad Tenants

Mobile home owners who lease a homepad and who must relocate Lo a new homepad as the
result of acquisition of their pre-disaster homepad are also entitled to URA relocation benefits
and replacement housing payments. Payments to mobile hame owners shall not duplicate
jnsurance payments or payments made by other Federal, State, local, or voluntary agencies.
Complex situations involving FEMA mobile homes that have been donated to a State or local
government and then sold to the mobile home owner should be directed to the appropriate
FEMA Regional Office for eligibility determination and a calculation of benefits.

Displaced mobile home OWners who rent their homepads are entitled to assistance as detailed
below. However, only in rate cases may the combination of the two types of URA assistance
exceed $22,500.

A.15.3 Homepad Rental Assistance

The displaced mobile home owner and homepad renter is entitled to compensation for rental and
utility increases resulting from renting a comparable homepad and moving expenses as detailed
in the section for tenants. Compensation for homepad rent increase is 42 times the amount that is
obtained by subtracting the “base monthly rent” for the displacement homepad from the monthly
rent and average monthly cost of utilities for a comparable replacement homepad. The rental
increase payment may not exceed a total of $5,250. Displaced mobile homeowners are also
entitled to one of the following:

¢ Replacement Housing Assistance: For URA purposes the displaced mobile home OWner
is considered to be involuntarily displaced from his or her residence due to the bomepad
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owner (landlord) selling that property. Therefore, if the mobile home is purchased, the
displaced mobile bome owner is also entitled to replacement housing assistance to
compensate for his or her need to find replacement housing. Compensation for mobile
home replacement is equivalent to the amount that is obtained by subtracting the value of
the displacement mobile home from the cost of a new replacement mobile home. In
property acquisition and structure demolition or relocation projects where the mobile
homes are intact and are being relocated to new homepads, there is no difference. The
replacement housing payment may not exceed a total of $22,500. If the owner is also
being compensated for homepad rental increase, then the combination of rental and
relocation assistance may not exceed a total of $22,500; or ‘

Costs to Move a Manufactured Home: If the owner of a manufactured home wishes to
move their existing home to a new site, rather than sell it, those moving costs are eligible.
The reasonable cost of disassembling, moving, and reassembling any attached
appurtenances, such as porches, decks, skirting and awnings, anchoring the unit, and
utility hook-up charges are included.

A.15.4 Tenant Businesses

Tenant businesses that are involuntarily relocated due to a FEMA-funded property acquisition
and structure demolition or relocation project are also entitled to URA benefits. Assistance
provided to a tenant business cannot duplicate payments from insurance or any other source.

Thus, SBA loans and other types of financial assistance received after the di

saster would have to

be factored out of benefits received under the URA. The Grantee and subgrantees should seek
the assistance of the appropriate FEMA Regional Office in determining benefits for tenant
businesses. Also, the State DOT can be a good resource for determining benefits for tenants,
since the FHWA oversees applicability of the URA.

A.16 Property Acquisition Closeout

At completi

on of the grant/subgrant activity, FEMA and the Grantee shall verify that all required

subgrant activities have been accomplished (in accordance with all programmatic guidance and
proper grants management practices and 44 CFR Part 80.21), that all properties identified in the
subapplication have been acquired, and that the Model Deed Restriction language was recorded
with each corresponding deed. The subgrantee shall provide to FEMA through the Grantee the
following property reporting requirement information:

L2

¢
L4
¢

A photograph of the property site after project implementation;
A copy of the recorded deed and attached deed restrictions for each property;
Latitude and longitude coordinates of the property;

Signed Statements of Voluntary Participation from the owner of each property identified
in the subgrant SOW (sec Part IX A.13); and

For each property identified on the FEMA Repetitive Loss database, a completed FEMA
Forim AW-501, documenting the completion of mitigation on the repetitive loss property.
The form is available on the FEMA Web site at

http:/iwww . fema.gov/government/grant/resources/aws01 ins.shtm.

For more information about project closeout, see Part VI D.
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A.17 Future Federal Benefifs

After settlement of the property acquisition transaction, no disaster assistance for any purpose
from any Federal entity may be sought or provided with respect to the property, and FEMA will
not distribute flood insurance benefits for that property for claims related to damage occurring
after the date of settflement in accordance with 44 CER Part 80 requirements.

Also, crops for which insurance is not available will not be eligible for any disaster assistance
and are grown at the farmer’s risk. Payment through the Non-Insured Crop Disaster Assistance
Program (NAP), 7 U.S.C. Part 7333, for damage to crops for which insurance is not available, is
considered to be “disaster assistance,” and as such will not be available to owners of open space-
restricted land. However, benefits obtained through crop insurance programs offered under the
Federal Crop Insurance Act, as amended, 7 U.S.C. Part 1501 et seq., are not considered “disaster
assistance,” and will be available to owners of open space-restricied Jand.

A.18 Open Space Land Use Requiremnents

Subgrantees must apply specific deed restriction language to all acquired properties to ensure the
property will be maintained in perpetuity as open space and consistent with natural floodplain
functions, as agreed by accepting FEMA mitigation grant funding. This is done for each property
by recording the open space and deed restriction. Modifications to the Model Deed Restriction
language can only be made with prior approval from the. FEMA Office of Chief Counsel through
the appropriate FEMA Regional Office. -

Allowable land uses generally may include parks for outdoor recreational activities, wetlands
management, nature rescrves, cultivation, grazing, camping (except where adequate warning
time is not available to allow for evacuation), unpaved surfaces, and other uses FEMA
determines compatible with the grant and deed restrictions, including more specific listings
provided below.

Allowable land uses generally do not include walled buildings; flood control structures (such as
levees, dikes, or floodwalls); paved surfaces, bridges; cemeteries; actions that pose health, safety,
or environmental risk in the floodplain; above- or below-ground pumping stations or storage
tanks; placement of £ill materials; or other uses that obstruct the natural and beneficial use of the
floodplain (see below for additional detail regarding tand use).

The list below is a guide to open space use that addresses typical situations; however, the
subgrantee and Grantee should review every situation using the regulations, opetl space intent,
and floodplain management principles. The local floodplain administrator should review all
proposed use of acquired floodplain land. The Grantee and subgrantee, in coordination with the
appropriate FEMA Regional Office, shall determine whether a proposed use is allowable and
consistent with the deed restrictions, grant agreement, this guidance, and floodplain management
requirements.

Allowable uses include:
e Vegetative site stabilization, agricultural cultivation, and grazing,

& Public picnic shelters, pavilions, and gazebos, with associated foundations, provided that
the structure does not contain walls;

¢ Public restrooms;
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Small-scale recreational courts, ball fields, golf courses, and bike and walking paths;
Campgrounds, if adequate warning will be provided to allow for evacuation;
Installation of signs when designed not to trap debris; |
Unimproved, unpaved parking areas consistent with open space uses;

Unpaved access roads, driveways, and camping pads limited to those necessary to serve
the acceptable uses on acquired property. Existing paved roads can be reused for these
purposes;

Small boat ramps, docks, and piers to serve a public recreational use;

Drainage facilitics intended to service onsite needs;

Construction activities, excavation, and other minor water control structures necessary to
create areas for water detention/retention including wetlands restoration or restoration of
natural floodplain floodwater storage functions;

Sewer, water, and power to serve the allowable uses. Sewer, water, and power line
crossings, where there is no floodwater obstruction created and there are no other readily
available locations for these systems; and

Simple structures used exclusively for agricultural purposes in connection with the

production, harvesting, storage, drying, or raising of certain agricultural commodities, to
include livestock, such as a pole-frame building (any such structure cannot be of a nature
that would make it eligible for insurance under the NFIP), and steel grain bins and steel-

frame corn cribs.

Uses generally not allowed on acquired open space land:

¢

@

The construction of flood damage reduction levees, dikes, berms, or ﬂoodwalls;

Walled buildings or manufactured homes, except public restrooms. Reuse of pre-existing
structures is not allowed, unless all walls are removed,

Fences and alt other obstructions in the floodway. Fences outside of the floodway must be
designed to minimize the trapping of debris;

Storage of inventory supporting a commércial operation or governmental facility,
including wheeled vehicles or movable equipment;

Cemeteries, landfills, storage of any hazardous or toxic materials, or other uses that are
considered environmentally contaminating, dangerous, or a safety hazard;

Pumping and switching stations;
Above- or below-ground storage tanks;

Paved roads, highways, bridges, and paved parking areas. Paved parking areas include
asphalt, concrete, oil-treated soil, or other material that inhibits floodplain functions;

Placement of fill, except where necessary to avoid affecting onsite archeological
TESOUICES;
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¢ Installation of septic systems or reuse of pre-existing septic systems; except to service a
permissible restroom; and '

¢ Any uses determined by the Grantee and/or FEMA as inconsistent with the regulations,
this guidance, or deed restrictions.

Reuse of existing paved surfaces for recreational uses on the acquired property consistent with
allowable uses is generally acceptable; however paved surfaces beyond those directly required
for such uses should be removed. Communities shall use unpaved surfaces allowing for natural
floodplain functions, where feasible, for allowable uses such as trails. Examples of unpaved
surfaces include grass, hard-packed earth, and graded gravel.

Communities may creatively salvage pre-existing structures on the acquired property. In some
cases, the complete demolition of a structure may not be necessary; it may be possible to convert
a closed-in structure with walls, such as a house, into an open picnic pavilion with a concrete
stab floor and posts supporting the roof.

A, 19 Subsequent Transfer of a Properly Interest

Post-grant award, the subgrantee may convey a property interest only with the prior approval of
the appropriate FEMA Regional Administrator and only to certain entities in accordance with 44
CFR Part 80.19(b) and this guidance.

After acquiring the property intetest, the subgrantee, including successors in interest, shall
convey any interest in the property only if the appropriate FEMA Regional Administrator,
through the Grantee, gives prior written approval of the transferee. The transferee must be
another public entity or a qualified conservation organization. A qualified conservation
organization means an organization with a conservation purpose where the organization has
maintained that status for at least 2 years prior to the opening of the grant application period that
resulted in the transfer of the property interest to the subgrantee, pursuant to Section 170(h) (3)
and (4) of the Internal Revenue Code of 1954, as amended, and the applicable implementing
regulations. The transferee must document its status as a qualified conservation organization,
where applicable. Any request to convey an interest in the property must include a signed
statement from the proposed transferee that it acknowledges and agrees to be bound by the terms
of the original mitigation grant/subgrant conveyance, 44 CFR Part 80, and this guidance, and
must reference and incorporate the original deed restrictions providing notice of the conditions in
this section. The statement must also incorporate a provision for the property interest to revert to
the subgrantee or Grantee in the event that the transferee ceases to exist or loses its eligible status
as defined under this section. See 44 CFR Part 80.19 for more information.

The subgrantee may convey an easement or lease to a private individual or entity for purposes
compatible with the uses described in 44 CFR Part 80.19 and this guidance, with prior approval
of the appropriate FEMA Regional Administrator, and as long as the conveyance does not
include aythority to control and enforce the terms and conditions identified above. The FEMA
Regional Administrator may choose to consult with the FEMA Office of Chief Counsel in
reviewing documents proposed to convey an interest in the property. Any lease or easement must
be for uses compatible with open space purposes and are clearly subject to the land use and other
restrictions of the property by reference and/or incorporation of the recorded deed restriction
language.
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A.20 Monitoring, Reporting, and Inspection ‘

The Grantee will work with subgrantees to ensure that the property is maintained in accordance
with land use restrictions. The Grantee and subgrantecs should jointly monitor and inspect
acquired properties every 3 years to ensure that the inspected parcels continue to be used for
Open Space pPUrposes.

Every 3 years, the subgrantee, the Grantee, and FEMA must coordinate to ensure the subgrantee
submits documentation to the appropriate FEMA Regional Administrator certifying that the
subgrantee has inspected the subject property within the month preceding the report, and that the
property continues to be maintained consistent with the provisions of the grant/subgrant. If the
property subsequently transfers to an allowable transferee, the subgrantee, the Grantee, and
FEMA will coordinate with that entity to submit the information.

The Grantee, FEMA, and the subgrantee have the right to enter the parcel, with notice, in order
to inspect the property to ensure compliance with land use restrictions. Subgrantees may identify
the open space nature of the property on local tax maps to assist with monitoring.

Enforcement

If the required monitoring (or other information) identifies that the subject property is not being
maintained according to the terms of the grant, the subgrantee, Grantee, and FEMA are
responsible for taking measures to bring the property back into compliance.

In the event a property is not maintained according to the identified terms, the Grantee shall
notify the subgrantee (which includes successors in interest) that they have 60 days to correct the
violation. If the subgrantee fails to demonstrate a good faith effort within the terms of the grant
agreement within 60 days, the Grantee shall enforce the terms of the grant agreement by taking
any measures it deems appropriate, including bringing an action of law or equity in a court of
competent jurisdiction. If the Grantee fails to bring the property into compliance, then FEMA
may enforce the terms of the grant agreement by taking any measures it deems appropriate
including: .

¢ Withholding FEMA mitigation awards or assistance from the Grantee, subgrantee, and
current holder of the property interest (if different) pending corrective action;

¢ Requiring the transfer of title: and/or

¢ Bringing an action of law or equity in a court of competent jurisdiction against the
Grantee, subgrantee, and/or their respective successors and assigns.

FEMA also reserves the right to transfer the property title and/or easement to a qualified third
party for future maintenance.
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THE COMMONWEALTH OF MASSACHUSETTS d C r

MASSACHUSETTS EMERGENCY MANAGEMENT AGENCY

400 WORCESTER RD., FRAMINGHAM, MA (1702-5399 508-820-2000 FAX 508-820-1404 Massachusetts
DEPARTMENT OF CONSERVATION & RECREATION
251 CAUSEWAY STREET, SUITE 600-700, BOSTON, MA 02114-2104 617-626-1250 FaX 617-626-1449
Kurt N. Schwariz Charles D. Baker Leo Roy
DIRECTOR GOVERNOR COMMISSIONER

Karyn E, Polito

LIEUTENANT GOVERNOR
ECE
January 26, 2016 __“_“@m{:l__g”” v E
£14
Town of Middleborough JAN 28 206
Robert Nunes, Town Manager _ v lﬁﬁafmé—[]hﬂﬁﬂ@;-;
20 Centre Street PLANNING BOARD J

Middleborough, MA 02346

Re: Hazard Mitigation Grant Program
HMGP 1895-26 Woloski Park Acquisition
Notice to Proceed

Dear Mr. Nunes:

Thank you for returning the executed contract, HMGP189526MIDDLEBORO, for the project listed

above. Performance period shall start on the latest date that this confract has been executed by an I
authorized signatory of the Contractor, or the Department. All work must be completed by the contract

end date, 10/28/2018, to be eligible for FEMA reimbursement. Enclosed is a copy of the contract for your

files.

The Massachusetts Emergency Management Agency (MEMA), Department of Conservation and
Recreation (DCR) and Federal Emergency ' Management Agency (FEMA) are very interested in
completing this project as expeditiously as possible. We look forward to working with you on this
important mitigation initiative.

Please do not hesitate fo contact Sherry Leung at (508) 820-1436 or by e-mail at .
shirletta. leung@state.ma.us with any questions or concerns regarding this mitigation grant agreement.

Sincerely,

Sarah White
Hazard Mitigation Grants Supervisor

Enclosures
Ce: Eric Carlson, DCR
File



Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME: Town of Middleborough
CONTRACTOR VENDOR/CUSTOMER CODE: VC6600191827

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the confract on the Contractor’s behalf. Tn addition to this listing, any
state department may require additional proof of duthority to sign contracts on behalf of the Confractor, ot proof
of authenticity of signature (a notarized signature that the Department can use to vexify that the signatare and
date that appear on the Contract or other legal document was actually made by the Contractor’s anthorized
signatory, and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as o waiver of any defense by
the Coniracior challenging the existence of a valid Congraci due io an alleged lack of aciual authority to

execute the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identiffable information that you do not want released as part of 2 public record. The Commonwealth
reserves fhe right to publish the names and titles of authorized signatories of contraciors.

AUTHORIZED SIGNATORY NAMI TITLE
Allin J. Frawley ' Chairman, Middleborough Board Of Selectmen
Robert G. Nunes Middleborough Town Manader

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Comiractor and ag an autherized officer of the Confractor I certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign confracts and other legally binding documents related to contracts with the Commonwealth of
Massachusetts on behalf of the Contractor. T understand and agree that the Confractor has a duty to ensure that
this listing is immediately updated and communicated to any state department with which the Confractor does
business whenever the authorized signatories above reftire, are otherwise termmated from the Confractor’s
employ, have their responsibilities changed resuiting in their no longer being authorized to sign contracts with
the Commonwealth or whenever new signatories are designated.

; éx/@ - & L\?\\\\M&[L O\

Signature Date _
>

Chairman, Middleborough Roard of Selectmen ° m O\\\\g /a\\x\%

Title Telephone

Fax :

f{ isting can not be accepted without all of this information completed. ]
A copy of this listing must be attached to the “record copy” of a contract filed with the department.




{ssned May

COMMONWEALTH OF MASSACHUSETTS o
CONTRACTOR AUTHORIZED SIGNATORY LISTING :

CONTRACTOR LEGAEL NAME: Town of Middleborough
CONTRACTOR VENDOR/CUSTOMER CODE: VC5000191822

PROOE OF AUTHENTICATION OF SIGNATUR

This page is optional aad is available for  department to authenticate contract signatures.
Tt is recommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Anthorized Listing,

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.

Signatory's full legal name (print or type): Allin J. Frawley

Tiile: Chairman, Middleborough Board of Selectmen

//k/ﬁ/y

Slcrna"ure as it will appear o1l Cﬁﬁract or otlifr document {Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CO‘]RPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

\Q\Q \"{\L}\\\&\\\)\gi\(ﬂ@\ﬂ AN (NOTARYY as a notary public certify that T witnsssed

the swnature of the aforementioned signatory above d Iverified the mchwdual‘s identity on this date:

......... TSR UTY

Y PTErYY

ATFIX NOTARY SEAL

- T, (CORPORATE CLERK) certify that I witnessed the
signature of the aforementioned signatory above, that [ verified the individual’s identity and confirm the individual’s
anthority as an authorized signatory for the Contractor on this date:

, 20
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Tssued May
2604

COMMONWEALTH OF MASSACIUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME: Town of Middleborough
CONTRACTOR VENDOR/CUSTOMER CODE: VC6000191822

PROOF OF AUTHENTICATION OF SIGNATURE

F'his page is optional and is available for a department to authenticale contract signatures.
It is recommended that Departments ebtain authentication of signatare for the signatory
who submits the Contractor Authorized Listing.

This Seetion MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type): ~ Robert G. Wunes
Title: Middleborough Town Manager

P y; 3 .

Signature as it will appear on contract or other document (Complete only in presence of notary):

AUTH]ENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

giiﬁﬁﬁgﬁg\&fﬁx\J\§?§\$¢5§R§&LA (NOTARY) as

the signature of the aforementioned signatory zpapass eshmdakrosadiaiimadinddin ity on this date:
\ . - JACQUELINE M. SHANLEY |
NN ,2035& = [

My commission expires o DBQ«\D/L

a notary public certify that I witnessed

AFFTX NOTARY SEAL

- L (CORPORATE CLERK) certify that [ witnessed the
signature of the aforementioned signatory abeve, that I verified the individual’s identity and confirm the individual’s
authority as an anthorized signatory for the Centractor on this date:

20
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T

as the default contract for all Commenealth Departments when znother form is not prescribed by regulation o policy. Any changes to the official printed language of ihis form shall be

COMBONNEALTH OF MASSACHUSETTS ~ STANDARD CONTRACY EORM

his forn: is Jointly issued and published by the Exectiive Ofics for Adminiskeion and Flaance (ANF the Offies of the Compirlier (ETR and the Operaiivnal Servces Divisio

i)

yold., Addifional non-conflicting ferms may be added hy Attachment. Contractors may not require any additional agresments, engagement letters, contract forms or other addifional
{erms es part of this Contract without prior Department approval. Click on hyperlinks for definitions, insfructions and legal requirements that are incorporated by reference info ihis

Contract. An efacironic copy of this form is available at e hess apviessunder Guldance ForVendos - Forms o wwmansgov/osdunder CIEE Forms
bt Uil — ool

CONTRACTOR LEGAL AN Town of Middieborough | COMMOMWEALTH DEPARTMENT MAME 1A Emergency ifianagement Agancy

(and dibla): | WEAARS Devaviment Cods CDA

Lest Ailease (-0, V-4 T&C): 20 Centre Stract Middleborough, MA 02348 | B-usiiw;%iﬂim Address 400 Worcester Road, Framingham, A 1702
| Eongesct Mensass Robert Munes, Tows Manager Billing Address{f differant):

Euftasy rpunes@middiehorough.com Confract Hanager Scott Macl.eod, Witigation and Diszster Recovary Section Chief
E&Eﬁ (508) 947- 0928 ||Fem: E-Mzit scoti.macleod@state.ma us

festrigist Vauidor Cods VCE000191882 Phang 508-620-1445 | Fax: 508-820-1404

aadar Cos Address iy(e.g. “AD001"): ADOGY. | MBERS Doc iBis ) HMGP 189526 MIDDLEBORD !
{Note: The Address Id Must ba set up for EFY payments.} AE R rocurament of Other I Mumber, FHMPG1895 '
: _ NEW CONTRACT  CONTRACT MMEROMENT
| EEOCUBEMERT SR ETCESTION TYFE {Check ong option anty) Enter Current Confract End Date Prior to Amendment: I ‘

- Enter AmsndmentAmoeunt § . {or "no change") 3

cuiias Sanises(OSD or an OSD-designated Department)
cilva Putehissa(Attach OSD approval, scope, budget)

| S MFERDIENT TYPE (Chack one option only. Attach details of Amendment changes.)

L(i&imﬁmg(m”d% State of Federal grants 415 CMR 2.0 _ Ameadment fo Scoue of Budget{Atach updated scope and budgat)

; itach RFR and Response ot other procurernant supporing documentation) o ) S .-

e st (AMtaon justication or emergency, $Gops, budgef) . Interimn Conﬁrgct(Aﬁach justification for Interim Coniract znd updated scope/budget)

_ suss(Atzch Emstosnant St Bosr, SCOPE, budget) __ Confact Employes(Atiach any updates o scope of budget) ‘

- Lauisiegivefl gnst ar Oifae (Allach authorizing languagafjustfication, scope and - 1} . Legistativell agaf or Othar(Aflach atthorizing tangagefjustification and updated
budget) scopa and budget)

F The following COREEGMGEALTH TRRIGE ARD CONDITING(TRC) has been cracuted, filed with CTR and is incorporated by refarence info this Contract.

_¥_ Commonwealth Terms and Condifions  __ Commonwealth Terms and Conditions For Human and Sccial Seivices

i the stats accounting system by sufficient appropriations or other non-appropriated funds, subject o infercept for Commonweaith owed debts under 815 CMR 9.00.
i

¢ 30 days _ % PPD. If PPD percentages are left biank, dentlfy reason: _X_agres fo standard 45 day cycle __ statuiory/lagal or Ready Payments (L. ¢, 23, § 234; _ only inyfiial
! payment (subseguent payments scheduled to support standard EFT 44 day payment cycls, See Prompt Pay Discounts Poiicg!

COMSERSATION (Check ONE option): The Department certifies that payments for authorized performance aceapled in accordance with the terms of this Contract will ba supported

 gisss Cantpse(No Maximum Obligation. Attach detalls of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)
X sehminn Obdleatian Cantael Enter Totat Maximurn Obligation for total durafion of this Confract (or rewr Total if Confractis belng amended). $752,824.00

BROMIT BAYMERT DISCOUNTS (PRI Commomweslih payments are issued through EFT45 days from invoice recelpt Confractors requesting accelerated payments must 1
ideniify a PPD as follows: Payment ‘ssuid within 10 days __% PPD; Payment issued within 15 days __ % FPD; Payment issued within 20 days __ % PPD; Payment issued within

SEEE?QEBGF%E.‘?‘TEQN@FCDM% 6T PERE
i of performance or what is being amanded for a Confract Amendment. Attach all supporting documentation and justifications.) The purpose of this contract is to award funds
i granted under the FEMA HMGP 1895 Hazard Mitigaticn Grant Prograr CFDA 97.030 Wolosk Park Acquisition. See aHtached scopa of worl for more information,

513 WEE or REASON FOR AERDISENE (Enter the Confract file, purpcse, fiscal year(s) and a detallad description of the scope

2. may be incurred as of ,20__, a date LATER than fhe £actve Datebelow and no obigations have been incured prior o the Effective Datg
b 3, were incurred as of ,20__, adaie PRIOR tothe Efiective Databalow, and fhe parties agree that payments for any obligations incurred prior fo the Effective Dateare

- AETICISATED ETART.DATE (Complate ONE option cnly} The Department and Contractor certify for this Confract, or Contract Amendment, that Contract obligations:
_%_1. may be incurred as of the ¢ fectiys Data(latest signature date below) and no okfigaiions have been incurred prior to the Effective Date '

autharized to be made sither as setflement payments or as authorized reimbursement payments, and that the details and creumstances of all obligations under this Confract are
attached and incorporated inio s Contract, Acceplance of payments forever releases tha Commenwealh from further claims related fo these obligations. |

CONTEAGT Ef0 BATE Coniract parformance shall tarminate as of 10/28/2018 with no new cbligations bsing incurred ater this date unless the Contract fs properly amended, |
provided that the terms of this Contract and performance expsctations and uhiigations shall survive fis termination for the purpose of resolving any claim or dispite, for completing |
any negofiated ters and waranties, 1o alow any cloge out or Fensiion performance, reporting, ivoloing or final payments, cr during any lapse between amendments.

i Amendment has been execuled by an authorized signaory of the Confractor, the DCepartment, or a later Confract o Amendment Start Date specifed above, subject to any required

| the process outlined in 61 €%

CERTIFICATIONS: Nctwithstanding verbal or ther representations by the parties, the “Esfactiya Date” of this Contract or Amendmant shall ba the latest date that this Coniract or

A

penaltles of perjury, agrees o piovide any required documentation upon request o support compliance, and agress that all terms goveming performance of fhis Gentract and doing
husiness in Massachusatts are attached or incorporated by reference herefn according to the foliowing hierarchy of document precedence, the appiicable Comgnopweath Terms aod i
Eentiigns this Standard Contract Form including the |natrusilons and Confractor Gertifications the Request for Response (RFR} or other soligitation, the Contractor’s Responss, [
and acditional negotiated terms, provided that addifonal negeliated ferms will take precedencs over the relevant terms in the RFR and the Contractor's Responsa only if made using

w8 1 657 incorperated herein, provided that any amended RFR or Respensa terms result in beat valuz, lower costs, ora more cost effective Contract. 1

B SIGHATURE EOH THE CORTRACTOR, | AUTHOREENG SIGNATURE FOR THE COMMOIWEALTH ‘ i

approvals, The Confractor makes all cerfifications requited under the attached Gondracior Cedifications (incorporated by reforence f nof atfzched hereto) under the paing and |

B

5 X 24 -/b"{‘lf' , Date: ] b L - . Dafe: f '{ 4 gfé/ .

i {Signature and Date Wiust Be Handwritten At Time of Signature (Signature and Date Must Be Handwritten At Time of Signature)

1 Print Mame: __Robert G. Nunes . | Print Mame: _ David ahr

5‘ Pring Titie: Towe Manager . Print Title: __Chief Adminisirative Officer . |

(Updated 3/21/2014) Page Gof §



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

METRUCTIONS AND CONTRACTOR CERTIFICATIONS
The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears undetlined indicates a "hyperlink’ to an Infemet
or booimarked site and are unofficial versions of these documents and Departmants and
Contractors should consult with thelr legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbai will make navigation between the form and the
hypefinks easier. Pleasa note that et all applicable laws have been cited.
CONTHACTOR LEGAL HAME (AND DiEs/A) Enfer the Full Legal Mame of the
Confractors business as [t appears on s Contraciors W-3 or W-4 Fomi (Contract
Empioyees only} and the appiicable ¢

Compremnweaith Temms and Conditions If Contractor
also has a “doing busingss as” {dfbfa) name, BOTH the legal name and the “d/bla’ name
mutst appaar in this sectlon.

Contrestor Legal Address: Enter the Legal Address of the Gontractor as it appsars on
the Confractor's Wef) or W.4, Form (Contract Employees only) and the applicable
Commorweatit Termy and. Comditions which must mafch the legal address on the 10981
{able in MMARS for the Legal Address in HR/CMS for Coniract Employee}.

Conirsctor Contract Wansgen Enter the authorized Contract Manager who will be
responsible for managing the Contract, The Confract Manager should be an Authorized
Signatory ot, at a minimum, a parser designated by the Confracter to represert the
Confractor, receive legal nofices and negotiate ongoing Contract issues. The Confract
Manager s considered "Key Personnef’ and may not be changed without tha prier written
approval of the Depariment. 1f the Confraci ls posted on COMMBEIYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS.

Confractor Biail AddressiPhonsfFax Enfer the electronic mail (s-mail) address,
phona and fax number of the Contractor Contract Manager. This information must be kept
current by the Confractor to ensure that the Department can contact the Confractor and
provide any reguired legal notices. Naiice received, by the Contract Manager (with
confirmation of actual receint) through the listed address, fax number{s) or elechonic mail
address will meet any writien lagal notice requirements.

Condeaetor Yendor Code: The Department must enter the MMARS Vendor Coda
assigned by the Commonwealth, If a vendor Goda has not yet been assigned, lsave this
~ space blank and tie Department will complefe this section when a Yendor Code has been
assigned. The Depariment is responsible under the Yandor Fle and W-95 Policy for
varifying with authorized signatorles of the Contractor, as part of contract exesution, that
fhe legal name, address and Federal Tax Idenfification Number (TIN) In the Confract
documents match the state accounting systam.

Vet Code Address 1D: (g, ‘ADO0T?) The Departmant must enter the MMARS
Vendor Code Address ld ienfifying the payment remitance address for Contract
payments, which MUST be sat up for EFT payments PRICR fo the first payment under the
Contract in accordance with the Bil Payinaand Mendor Fiie and W-9policles.
COMMONWEALTH DEPARTMENT RAME: Enter the full Depariment nama with the
authorly to obligate funds encumbered for the Contract.

Conmontasalih MIBARS Alpha Depmiment Coda Enter the three (3} letter MMARS
Cpdeassigned fo this Commonwealth Department in the state accounting system.
Bepartment Business Malfing Address
corespondence fo the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Departments Confract Manager (with
sonfirmation of actual receipt) through the listed address, fax numbai(s) or electronic maft
address for the Contract Manager will meet any requirements for fegal notice.

Begartment Blfng Address Enfer the Bifing Address or email address if Inveices must
he sent o a differant location. Billing or confirmation of defivery of performance issues
=heuld be resoived through the Nisted Contract Managers.

Degaranetd Contract Manager Idenfify the authorized Coniract Manager who will ba
responsibia for managing ihe Contraci, who should be an authorized signatory or an
employes designated by the Depariment to represent the Dapartment fo receive legal
notices and negotiate ongoing Contract issues. i

Beparinant E-Mall Addrossihoneat: Enter the elechonic mai {e-mail) address,
phone and fax number of the Department Contract Manager. Unless gihenwise specified In
the Conlract, legal nofice sent or recelved by the Contrazt Manager (with confirmation of
actual recaipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notica under the Contract,

WIGARS Doswrient i) Enter the MMARS 20 character encumbrance {ransaction
number associated wih this Confract which must remain the same for fhe life of the
Confract. f mulfiple numbers exist for this Contract, identlfy all Doc lds.
BERescmement of Other I HumbBsr or Name:  Enier the Request for Response
(RFR) or other Procurement Referance number, Confract D Number or other
referenceftracking number for this Coniract or Amendment and will be entered into the
Board Award Fisld in the MMARS encumbrance transaction for this Contrack.

NEW CONTRECTS Jait side of Fommj:

(Updated 3/21/2014)

Complete this section ONLY if this Confrect is brand new, (Compleia fhe
CONTRACT AMEMDRMENT section for any matarial changes 1o an existing or an
expired Contract, and for exarcising cptions (o renaw or anaual confracis undar a
multi-yvear procurement or gran program.}

PROCUREMENT OR EXCEFTION TYPE: Check the appropriate type of procurement or
excepiion for this Contract, Only one opiion can ba selected, See State Financs Law and
General Requirements, Acauisiticn Palicy and Fixed Assots the Commodiles ang
Services Policy and the Prosurement information Center (Dapariment Confract Guidance
for details,

Statewide Contract (OSD or an OSD-desigrated Pepariment). Check this option fora
Statewids Centract under OSD, or by an 0SD-designated Depariment.

tollective Purchase appioved by Q8D Check this opfion for Confracts approved by
0SD for collective purchases through federat, state, local government or other entifies.
Dapartment Condract Procurement. Check this opfion for a Depariment procurement
including state granis and federal sub-grants under 815 CME 2.00 and State Granls and
“aderal Subgrants Policy, Departmental Master Agreements (MA). IF mutti-Depariment
user Contract, identiy multi Deparfment Use s allowablz in Briaf Description.

Emergency Centract, Check this option when the Department has determinad that an
unforeseen crisis or incident has arisen which requires or mandates immadiate purchases
i avoie substantial harm fo the functioning of government or the pravision of necessary or
mandated services or whensver the healih, walfare or safety of clients or other persons or
sefous damage fo property is threatened.

Contract Employee, Check {his option when the Department recuires the performance of
an Indivisuat Contractor, and when the planned Contract performance with an Individual
has been classified usiag the Esaployment Status Foim {prior o the Corfracior's selection)
as work of a Contract Employee and not that of an fndependant Contractor.
LegtsiativefLegal or Other, Check this opfion when legistation, an existing legal
obligation, prohibition or other circumstance exempls or prohibits a Contract from being
compeiitively procured, o identify any other procurement exception not already listed.
Leglslative “sarmarks’ exempi the Confract solaly from procurement requirements, and all
other Contract and state finance laws and policies apply. Supporting documentation must
ba aitached to explain and justify the exemption.

CONTRACT AREERDIGENT (Right $de of Form)

Snfer the address where: all formal,

Complete fhis section for any Contract being renswed, amended of fo continue a lapsed
Coniract. All Contracts with aveilable options to renew must be amended referencing the
origlnal procuremant and Comiract doc. ids, since all continuing contracts must be
maintained in the same Contract fila (even If the undarlying appropriztion changes each
fiscal year.} "See Amendments Suspensions, and Termination Policy)

Enter Curresnt Contract End Date: Enter the termination date of the Current Confract
being amended, even 1f this date has alieady passed. (Note: Current Sfart Date is not
requestad since this date does not changa and [s already recorded in MMARS.)

Enter Amendment Amount: Enter fhe amount of the Amendment increase or decrease {0
a Mawimum Qbligation Confract, Enter "no change” for Rate Cenfracts or if no change.

AVENDMENT TYPE: identfy the type of Amendment being done. Documentation
supporting the updates to performance and budget must be atfached. Amendment to
Scope or Budget. Check this option when renewing a Contract or execuiing any
Amendment (“materia! change” in Contract terms) even if the Confract has tapsed. The
parfies may negotiate a changs in any element of Contract performance of cost idantified
in the RFR or the Confractor's response which results in lower costs, or a moTe cost-
offactive or better value performance than was presenied in the original selected response,
provided the negotiation restits in a betfer value wihin the scope of the RER than what
was proposed by the Contractor in the original salacted response. Any "material’ change
i the Contract terms must be memorizlized in a formal Amendment even If a
corresponding MMARS transaction is nct needed fo support the changs. Additional
negotisted terms will take nrecedence over the relevant terms in the RFR and the
Contractors Respdnse only if made using fhe process outined i 861 CMR 2107
incorporated herein, provided that.any amended RFR or Response ferms result in best
value, lower costs, or a more cost effective Contract.

Interim Contracts, Check this option for an Interfm Coniract fo prevent a lapse of Contract
performance whenever an exisfing Contract is belng re-procured but the new procursment
has niot been completad, 1o bridge the gap during Implamentation between an expirng and
a new procurement, of to contract with an interim Contracior when & current Confractor is
unable o complete full performance undar a Confract.

Contract Employee. Check this opflon when the Deparimant requires & renewal of other
amandment to the performance of a Confract Employee.

Legisiativellegal or Other. Check this opfion when legislaticn, an existing legal
obligation, prohibiiion or other circumstance exempts or prohibits a Contract from being
competiively procured, or identify any other procurement exception not already listed,
Legislative "earmarks” exempt the Contract solely from procuremant requirements, and all
ather Contract and state finance ‘aws and pollcies apoly. Attach stpporting documentation
to explain and justfy the sxemption and whether Contractor selection has been publicly
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

posted.

CONTRACT EHD DATE

COMMORWEALTH TERKS AND CORDITIORS

Identify which Commomesath Temns and Conditions the Gontractor has execlied and is
incorporated by reference infc this Conlract. This Form Is signed only once and recorded
on the Vendor Customer Elle (VCUST). See Yendor File and W-8s Poiicy.

COMPENSATION

dentlfy if the Contract is a Rate Gontract (with no stated Maximum Obligation) or &
Waximum Chligation Contract (with a siated Maximum Obligation) and identify the
Maxlmum Obfigation. 1 the Conlract s heing amended, enier the new Maximum
QObfigation based upon fhe increase o decreasing Amendment. The Total Maximurm
Obligaticn must refisct the fotal funding for the dates of service under the contract,
including the Amendment amount if the Confract is being amended. The Maximum
Obligation musi match the MMARS encumbrance. Funding and allofments must be
verified 23 avallabis and ancumbersd prior fo incurring obligations. If a Confract includes
noth a Maximum Obligatlon compenent and Raie Coniract compenant, check off both,
specific Maximum Cbligation amounts or amended amounts and Attachments must clearly
oufline the Contract breakdown to maeh the encumbrance,

The Department must enter the date that Contract performance will terminate, I the
Contract is being amended and the Confract End Date is not changing, this dale
must be re-entered again here. A Contract must be signad for at least the initial duraticn
hut not longer than the period of: procurament listed in the RFR. or ofher solicitation
document (if appliceble). No new periormance Is aflowabls beyond the end date without
an amendmant, but tha Depariment may allow a Contractor fo complete minimal closg out
parformance obligations if substantial performance has been made prior o the termination
dats of the Confract and prior fo the end of the fiscal year in which payments aie
appropriated, provided that any close out performance s subject to appropriation and
funding fimits under state finance faw, and CTR may adjust encumbrances and payments
in the slate accounting system to enable final close out payments. Performance dafes are

subjectto G.b.c4, 89

PAYMENTS AND PRONPT PAY DISCOUNTS

Payments afa processed within a 45 day payment cycle fhrough EFT in. acoordance with
the Commonwealih 3 Payieg Pofey for invesiment and cash flow purposes.
Departmenis may NCT negotiate accelerater] payments and Payees are NOT antitled to
actelerated payments UNLESS a prompt payment discount (PPD) is provided to support
tha Commonwsaalth's loss of investment eamings for fhis earlier payment, or unless a
payments is legally mandated o be made in less than 45 days {eg., construction
contracts, Ready Payments under Gi. ¢ 28, s, 73A). See Prompt Pay Discounts Poficy
PPD are identified as a percentage discourt which will be automatically deducted when an
accelerated payment s made. Raduced confracis rates may not be negofiated to replace a
PED, [f PPD fields are left blank please identify that tha Contragtor agrees fo the standard
45 day cycle; a statutory/legal exemption such as Ready Payments (G.L. ¢ 29, § 23A); or
anly an inifial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments schedu'led to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification to accelerate cash flow for all payments under a
Contact. Initial grant or contract payments may be accelerated for the first invoice o inifial
grant Instaltment, but subsequent pariodic instafiments or invoice payments should be
scheduled to support the Payse cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for & PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments wers allowable without a PPD.

CERTIFICATIONS AND EXECUTION
Contractor Aathorized

See Deparimeni Head Signature Autnorization_Policy and the

Signatory Listing for policies on Contractor and Departmet signatures.

Authorizing Signature for ContractoriDate: The Authorized Gontractor Signatory must
{in thair own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under “Asticipated Confract Start Datd'.  Acceptance of payment by the
Coriracior shall walve any right of the Confractor fo claim the Contract/Amendment ts not
valid and the Corfracior may not void the Confract. Rubber stamps, typed or other
fimages are not acceptable. Prool of Contractor signature authorization on a Sentractos
Authorized Sknatory Listing may be required by the Department if not already on file.
Confracter Hame [T The Contractor Authorized Signatory's name and fitle must
appear legibly as it appears on the Confracter Authorized: Skomateey Listing
Authorizing Signature For fommonweaalivDate The Authorzed Depariment Sigmator
must (in their own handwriting &nd in ink) sign AND enter the daie the Contract is signed.
See section sbove under “Anficipated Siar Duld'. Rubher stamps, typed of other
images are not accepied. The Authorized Signatory must be an employee within the
Department legally responsible for tha Confract. See Depariment Head Jiw

Skeire
Authorization. The Dapartment must have the leglslative funding approgriated for all tha
costs of this Coniract or funding allocated under an approved inferdepartmental Servics
Agreement (ISA}, A Department may not coniract for parformance 1o be delivered to or by
another state depariment without spacific lagislative authorization {anless this Confract is a
Siatewide Contract), For Contracts requiring Secretariat signoff, evidencs of Secrefariat
signeft must be included In the Contract illa.

Department Name /Titler Enter the Authorized Signatory’s name and tile legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFURIGANCE

Enter a brlef description of the Contract performancs, project name andfor other identifying
information for the Geniract fo specificatly identify the Coniract perfoirance, matoh the
Confract with attachments, determine the appropriate sxpenditure code (as listed In the
Expendiiure Classificali adhoghl or to identify or clarlly Important information related
io the Contract such as ihe Fiscal Year(s) of performance {ex. FY2012" or “FY2012-14"),
Ideptify setflements or other exceptions and atfach more defajled justification and
supperting documents, Enter "Muti-Department Use’ if ofher Depariments can access
procurement, For Amendinents, identify the purpose and what items are being amendsd.
Meraly siating "ses aftached" or referancing attachments without a narvative description of
performancs is insufficient.

ANTICIEATED START BATE

The Department znd Contracior must cerffy WHEN obligations under this
Confract/Amendment may be incurred.  Cpfion 1 is the default option when performance
may begin as of the Effaciive Date (fatest signature date and.any required approvals). f
the parties want a new Coniract or renewial to begin as of the upcoming flscal year then list
the fiscal year(s) (ex. "FY2012° or "Ey2012-14") in the Brief Descripion section.
Performance starts and encumbrances refiect the defaulf Effeciive Date(lf no FY is llstad)
or the later FY start date (if a FY 1s listed). Use Option 2 only when the Contract wilf be
signed well in advanca of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start uniess it 15 certain that the Contract will be signed prior to
fiscal year, Option 3 1s used In fieu of the Getflement and Release Form when the
CohtractAmendment is signed. late, and obligations have already been Incurred by the
Cantractor prior to ihe Effeciive Datg for which the Department has efiher requested,
accepted or deemed legally elgible for reimbursement, and the Confract incudes
supporting documents justiying the performance or proof of efigibilify, and approximate
costs. Any obifigations incurred outside the scope of the Effective Dafgunder any Option
isted, evan If the incorrect Option is selctsd, shall be automatically deemed a sefflemeant
included under the ferms of the Contract and upon payment to the Coniractor will release
the Commonwealih from further obligaiions for the identified performance. All setflement
payments require justfication and must be under same sncumbrance and object codes as
tha Confract payments. Performanca dates are subjectto GL.c4.89

{Updated 3/21/2014)

Netwithstanding verbal or other representations by the parties, he “Effective Date” of this
Contract or Amendment shall be the latest date that his Contract or Amendment has bean
executed by an authorized signatory of the Contraclor, the Depariment, or & later Coniract
or Amendment Start Date spedified, subject to any required approvals. The Confractor
nakes all cadifications required under this Sontract under the palns and penalties of
perjury, and agrees fo provide any required documentaticn upen request 1o support
compliance, and agrees that ail terms governing performance of this Contract and doing
husiness n Massachusetis are attached or incorporated by raference herain:

Cominonwealth and Contractor Ownership Rights The Contractor certifies and agrees
that e Commonweallh 1s entiled to ownership and possession of all "defiverables”
purchased or developed with Contract funds. A Department may not refinquish
Commonwsalth rights to defiverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Confract should detail all
Commonweatth defiverables and ownership rights and any Confrastor propristary rights.
Cualifications, The Contractor certifies itis qualified and shall at all fimes remain qualified
to perform this Contract; that performance shall be timely and meat or exceed industry
standards for the performance required, including obfalning  requisite  licenses,
registrations, permits, res0UGES for perfermance, and sufficient professional, liability; and
other appropriate insurance to covar the performance. If the Contractor i & business, the
Contractor certifies fhat # is listed under the Secrafary of Stale's websitgas licensed fo do
business in Massachusatts, as required by law,

Business Ethics and Fraud, Waste and Abuse Pravertion. The Confracfor certifies that
performance under this Contract, in adgditon to meeting the terms of the Contract, will be
made using stiical business standards and good stewardship of tawpayer and other public
funding and resources fo prevent fraud, waste and ahusa.

Collusion The Coniractor certifies that this Coniract has besn offered in good falth and
without collusion, fraud or unfair frade practices with any other persen, that any actions to
avoid or frustrate fair and cpen compeiition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

public Records and Access The Contractor shall provide full access to records relatad fo
performance and compliance to the Department and cfficials sted under Exacutive Order
195and G.L. ¢. 11, s.12sevan (7) years beginning on the first day afier the final payment
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under this Contract or such longer period necessary for the resclution of any litigation,
glaim, negotiation, audit or other inguiry involving this Contract. Access to view Contractor
racords Telated to any breach or allegation of fraud, waste andfor abuse may not be denled
and Conftracior can not claim confidentiality or frade secret vrotections solely for viewing
but not retaining documents. Routing Confract performance compliance repoits or
documents related to any alleged breach or allegation of non-compliance, fraud, waste,
abuse or collusion may be provided electronically and shall be provided at Confractors
own expense. Reasonable costs for coples of non-routing Confract related records shall
not exceed the raies for public records under 950 C.MR. 3200

febarment The Contractor certifies that peither it nor any of is subcontractors are
currently debarred of suspended by the faderal or state government under any law or
regulztion including, Execytive Order 147, 3.L.C. 79,5, 29F GL. .30, §39R, GL.6.149.§
76, L6149, 8446, Glc149.§ 1488 and Gl ¢ 152, 5 25C,

Epplicably Laws, The Contractor shali comply with all applicable state laws and
requiations including but not limitec o the applicable Massachusetts Gengral Laws, the
Official Code_of Massachuzetia Feoulafions Code of Massachusetts Requiations
(unofficialy, 801 _CMR 21,00 (Procurement of Commodity and Service Procuremants,
including Human and Social Services), 819 GMR 2,00 (Grants and Subsidies); 808 CMR

services are required fo idsntiy any petential conflict with represantafion of any
Depariment client n accordance with Massachusets Board of Bar Overseers (BBO) rules.
Caderal Ant-Loblying and Other Fagoral Reguirements. [f recelving federal funds, the
Contractor cerfiies compllance with federal ant-lbbbying requirements ncluding 31 USG -
1352 other federal reauirements Evacutive Order 11246, Alr Poftution Ack Federal Water
Poliion Control Actand Faderal Erplovment Laws,

Protection of Personal Data and Informatien: The Confracior ceriifies that all steps wil

‘e taken to ensure the security and confidentlality of all Commonwealth data for which the ~

Contracior betomes a holder, either as part of performance of inadverienty during
perfarmance, with special aftention fo resiricing aceess, use and disbursament of perscnal
deta and Information under Gl c. 93H and 5. 66A and Executive_Order 504, The
Contractor is required to comply with G.L. & &3l for the proper disposal of all paper and
aiecionic media, backups or systems containing personal data and information, provided
further that the Contracior i required fo ensure that any [essonal dafa or information
transmitted electronically or through a portable device be properly encrypted using {at a
mipimum)  Infarmation  Technelogy Division (1TD). Protection of Sensfive information
provided further that any Confractor Raving access fo credit card or banking information of
Commonwealth customers certifles that the Contractor is PCI compliant in accordance with
the Payment Carg Industry Gounil Stendards and shall provide confirmation compliance

400 (Compliance, Reporting and Audlfing for Human And Sccial Seivices); AICPA
tisndards  confidentiality of Cepartment records under GlL. G g% and fhe
WMassachisetis Congfitugion Aricie XVIiLf applicable.

levsisee. The Contractor must submit involses in accordance with the terms of the
Contract and the Commonwealih Bi Paving Policy, Cornractors must be able to reconcile
and properfy attribute concurent payments from muitiple Departments. Final invoices in
any fiscal year must be submilied no fater than August 150 for parformancs made and
recelved (goods delivered, selvices complated) pricr o June 30", in order to make
payment for that performance prior 1o the close of the fiscal year fo prevent raversion of
appropriated funds. Eailure fo submit imely invoices by August 15t gr othor date listed in
the Confract shalt authorize the Department to issue an sgtimated payment based upon
ihe Debartment's deierminztion of performance dellvered and accepted, The Contractor's
acceptance of this esimated payment raleases the Commonwealth from further claims for
these invoices. IF budgetary funds revest due to the Conteactor's failure to stibmit timety
final inviices, or for disputing an estimated payment, the Depariment may deduct a panalty
up to 10% from any final payment in the next fiscal year for failura to submit timely invoices.
Paymants Subject To Apprapriation Pussiant fo G.L. ¢, 286 26, § 27 and § 20,
Depariments are required fo expend funds only for the purposes set forth by the
Legislature and within the funding limiits eetablished through appropriation, alloiment and
subsidiary, including mandafed aliotment reductions tiggered by Gl.c 28, §9C A

during the Confract, provide further that the Coniractor shall Immediaiely notfy the
Department in the event of any security breach inciuding the ynauthorized acgcess,
dishursement, use or disposal of personal data or information, and in the svent of 2
security breach, the Confracior shall cooperate fully with the Commaonwealih and provida
access to any information nacessary for the Commonwealth fo respond to the security
breach and shall be fully responstble for any damages associated with fhe Contracfor's
breach including but not limited fo G.L.c. 214.6. 38,

Corporate and Business Filings and Repors, The Conacior certifies compliance with
any certification, fling, reporting and sefvice of process requirements of the Secrefan of
ihe Commonveath, the Office of tha Alfomey General or other Departments as related
fis conduct of business in the Commonwealthi; and with its incorporating state (or foreign
entity).

Employer Requirements, Confractors that are employers certily compliance with
applicable state and federal empioyment laws or regulations, including but not limited to
G.L. c. 5. 5. 1{Prevailing Wages for Printing and: Distribution of Public Documents}; @k c.
7, 5. 22 {Prevailing Wages for Contracis for Meat Products and Ciothing and Apparsl
reinimun wages and prevalfing wage progiams and neyments, unemployment insurance
and contributions: warkers' compengation and InsUrANCs, child fabor laws, AGO fair jzbor
practices .4, ¢, 148 (Labor and Industries), G.L.c. 1504 {tabor Relatons} G.L. ¢ 181

Deparfment cannot authorize or accept perormance in excess of an existing appropriation
and alloiment, or sufficient non-appropriated  available funds. Any oral or written
representations, commitments, or assurances made by the Depariment or any other
Commenwealth representative are not binding, The Commonwealh has no legal
obligation to compensate a Contractor for performance that is not requested and is
intentionally delivered by a Contracior ouiside the scope of a Contract. Confractors should
verify funding prior to beginning perfoimance.

Intsteapt. Contractors may be registered as Customers in the Vendor file If the Contractor
owes a Commaonwealth debi.  Unresolved and undisolted debts, and overpayments of
Contract payments that are not reimbursed fimely shall be sublect to intercept pursuant o
Gl o 7A. 8 Sand §15 CMR A.00 Confract averpaymants will be subject to immediate
intercapt or payment offset. The Contractor may not penalize any siate Department or
assess lals fees, cancel a Confract or other seivices i amounts ara interceptad or offset
due to racoupment of an overpayment, outstanding texes, child support, other overdug
debts or Confract overpayments.

Tax Law Comgliance The Contractor cerfifies under the pains and penalifas of parjury
tax complianca with Fedgral tax laig slate thy Javeginciuding but not limited o G.L. ¢, 626
GL, g 89C, g 48k complance with all sate tax aws, reporting of employees and
contractors, withiiolding and remitting of fax withholdings and child support and s in good
standing with respect fo all state taxes and refurns due: reporting of employess and
contraclors under GL, ¢ 87E withholding and remitting giild support including GlL.c
1404, 5,12 TIRG5-11: New indepsendent Conie isionsand applicable TIRS.
Bankiuptey, Judgrmsnts, Pofortial atructural Changes, Perwiing Legat Matters and
Conthiets The Conlractor certifies It has not been in hankrupicy and/or recaivership within
ihe last three calendar years, and ihe Confractor certifies that it will Immediately nofify the
Department in wiiting at least 43 days prior fo filing for bankruptoy andfor recalversship,
any potential siustural change in its organization, or if there is any Hsk {0 {he solvency of
fhe Conteactor that may impact the Contractors ability to fimely fulfi the terms of this
Contract or Amencment, The Contractor certifies that at any fime during ihe period of the
Confract the Confractor s required to affirmatively disclose in writing fo the Depariment
Contract Managar the details of any judgment, criminal conviction, investigation or lifigation
pending against the Contracter or any of ite officers, direcfors, employees, agents, ar
subcontractors, including any pofential conficts of interest of which the Contractor has
knowledge, or leams of during the Contract term. Law firms or Attornays providing legal

and 455 CMR 2,00 (Minimum Fair Wages; G.L. ¢. 151A(Empleyment and Training); G.L.
¢. 151B [Unlawfui Discrimination); GL. & 151E (Business Discrimination}; G.L. c. 152
{Workers' Compensation}; GL. c.153 {Liabiity for Injuries} 29 USC ¢. 8 (Federal Falr
Labor Standards); 20 USC ¢, 28 and the Federal Family and Medical Leave Act

Federal And State Laws And Regulations Prohibiting Diserimination including buf not
fimited 1o the Fodersl Egual Employment Oppurtunily JEED) Laws the Americans with
Disabilties Act; 42 1.8.C Sec. 12,101, et seq., ihe Rehabifiation Act 28 1USC ¢, 168, 794
0 USC 6. 16. 5. 701 29 USG c. 14, 623ithe 42 USC L. 45; (Federat Fair Housing Act) .
L. ¢ 1518 (Unlawful Discrimination); G.L. & 151E (Business Discrimination); the Public
Accommodations Law GL. ¢ 272, 8. a2k Gl c 272, 5 98 and 984, Massachusetts
Constitution Article CXiV and GL. o 83, 8. 103 47 USC ¢ 5, sc. Il Part L 5. 258
{Telecommunication Act Chapler 149, Section 1050 GL. ¢ 151G GL. ¢ 272, Section
928, Section 38 and Seclion 984 and G.L. c. 111, Section 1094, and Massaghusetls
Disabillty-Based Non-Discrimination_Standards For Exegutive Branch Enfifies, and related
Standards and Guidance, authorized under Massachusetls Executive Order or any
disability-based protection arising from state or federal law or pracedent. See also MCAD
and MCAD links and Resouices

Sl Business Purchasing Program (SBPP) A Contractor may be eligible to
participate in the SBPP, created prsuant fo Exequtive Ordar 523 if quallfied through the
SBPP COMMBUYS subseripfion process at ww.commbuys.comand with acceptance of
the terms of the SBPP parficipation agreement.

Limitation of Liability for Information Technelogy Contracts (and other Contracts s
Authersized), The Information Technology Wandatory Specifigationsand the [T Acouisiiion
Acressibiiy Contract Lanuageare Incorporated Ly referance into Informafion Tachnology
Confracts. The foflowing language will apply to information Technology confracts in the
yot, Ug2, uos, uos, Uos, UG, UO7, UC8, U0g, U10, U75, U9B object codes in the
Expanditure Classification Handbook or other Contracts as approved by CTR or DSD.
Pussuant to Saction 11, Indemeification of the Commonwaalth Terms and Condiions, tha
tarm "ofher damages® shall include, but shall not ba fimited o, the reasonable costs the
Commanwealh Incurs to repair, refum, raplace or seek cover (purchass of comparable
subsfitute commodities and sefvices) under & Gonfract. “Other damages” shall net include
damages to the Commonwealth 85 a result of third party claims, provided, however, that
the foregoing in no way limits the Commenweakh's right of recovery for perzonal infury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwealii's abiity to joln the contractor as a third party defendant. Furiher, the term
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“other damages® shall not include, and in nc event shall the contractor be liable for,
damages for the Commonwealth's use of contractar provided products or senlces, loss of
Commomwealih records, or dafa (or other intangibie property), loss of use of etuipment,
Iost revenug, lost savings or fost profits of the Commonwealth. In no event shall "other
damages” exceed the greater of $100,000, or two times the value of the praduct or service
{as defined in the Confract scope of work) that is the subject of the claim. Saction 11 sets
forth tha contractor's ntire fiability under a Centract. Nothing In this section shall fimit the
Commonwealth's ability (© nagotiate higher limitations of fability in a parfioular Contrack,
provided that any such limitation must specifically reference  Section 11 of the
Commonwealth Terms and Conditions. In the event tha limifatlon of liabiiity conflicis with
accounting stendards which mandate that thare can b no cap of damages, the limitation
shall be considered walved for that audit engagement. These ferms may be applied to
othet Contracts only with prior written confirmation from the Operational Services Division
orihe Office of the Comptroller. The terms n this Clarffication may not be modified.
oethers kaland Certification. Pursuant fo G.L. ¢ 7. 8. 226 for state agencies, state
authorities, the House of Representatives ot the state Senate, by signing this Confact the
Contractor cartifies that it does not employ fen or more employeas in an office or other
facility in Northerm Ireland and if the Contracior employs ten or more employess in an office
or ofher facllity located In Norhem lreland the Contracior certifes that 1 does not
discriminate in employment, compensation, or the terms, condifions and privieges of
amployment on acoount of religious or rofifical belief; and It promotes refigious folerance
within the work place, and the eradication of any maniffestations of refigious and other
ilegal discrimination; and the Contractor is not engaged in the manufacture, disiribution or
sala of firearms, munificns, including rubber or plastic bullets, tear gas, armored vehicles or
military aircrait for use or deployment in any activity in Northern Ireland.

Frademmic, Disasier of Emergency Perforimance in the event of a serlous emargency,
pandemic or disaster cuiside the contro! of the Department, the Department may negotiate
emargency performance from the Confracior to address the immedlate needs of ihe
Commonwealh even |f not contemplated under the original Confract or procurement,
Payments are subjact © appropriation and cther payment terms.

Caneitiant Contractor Cextifications (For Consultant Confracts "HH” and "NN* and
“UG5" gbject codes subject o G.L, Chantar 26, 5. 29A), Contractors must make required
disclosies as part of the RFR Responsg of using the Consufiant Coniraglor Wandatory
Sulienisgion FOr

Aftorneys  Atiomays or firms providing legal s@rvices of representing Commonwealh
Departments may he subjestto QL. 30, 5. 5, and if providing liigation services must be
approved by the Office of the Attomey Genersl fo appear on behalf of a Department, and
shall have a continiing chligation o nofify the Commonweaith of any conflicts of inferest
arising under the Contract.

Subconiractor Performance  The Contractor cartiies full responsibility for Contract
nerformance, inciuding subcontractors, and thai comparable Confract terms will be
included in subcontracts, and that the Department will nct be required fo directly or
indirectly manage subcontractors or have any payment obligafions subconiractors. .

EXECUTIVE ORBERS

For coverad Execuive stae Departments, the Contractor cortifies comphance with
anplicable Exsgyfivs Oiders (see also Massachusetis Execufive Ordersy), inciuding but not
timited 1o the specific orders listed beiow. A breach during period of a Contract may be
considered a material brezch and subject Contractor to appopriate monstary or Contract
sanctions.

Sxecutivs (rder 481 Prohibifing the Use of Undocumented Workers on State Contracts.
For all efate agencies in the Exectitive Branch, including afl execuiive offices, boards, -
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
exisfing and hereafter established, by signing this Centract the Confractor certifies under
the pains and penalties of perjury that they shall not knowingly use undoctumented workers
in connaction with ihe performance of this Contract that, pursuant to federal requirements,
shall vesify the Immigration status of workers assigned fo a Contract without engaging in
unlawful discrimination: and shall not knowingly or reckiessly alter, falsify, or accept altered
or falsified documents from any such worker

CRS ; 43 Anli-Boyoot The Contractor wariants, represents and agreas that
during the time this Coniract is in effect, neithar it nor any affiliated company, as hereafter
defined, participates in or cooperates with an International boyooft (See [RC § 938{b)(3)-
(%, and RS Audd Suidefines Boygolly of engages in conduct declared to be unlawful by
Gb g 15188 2 A breach in the wammanty, rspresentation, and agreement contained In
this paragraph, without limiting such other rights as it may have, the Commonwealth shall
he entiled fo rescind this Gontract. As used herein, an affiliated company shall be any
business entity of which at least 51% of the ownership interests are direclly or indirectly
owned by the Confractor or by a person or parsens or business entity or entities directly o
indirectly cwning at least 1% of the ownership interests of the Contractor, orwhich directly
or indirecily owns at least 51% of ihe ownership interests of the Gontractor,

(Updated 3/21/2014)

Exesutive Oroer 346. Hirng of Stafe Emplovees By State Contraciors Gontractor certifles
compliance with both the confict of interest law G.L. o 2684 soecifically 5 5 {fi and this
ordar, and includes fiitations regarding the - hiring of state employees by private
companies contracting with the Commonwealth, A privatization confract shall be deemsd
fo include 2 specific prohibiion against the Riring at any fime during the term of Confract,
and for any position in the Coniractor's company, any stats managemant employes who s,
was, or will ba involved in the preparation of the RFP, the negotiations leading fo the
awarding of the Contract, the decision fo award the Contract, andior the supervision or
oversight of performance under the Confract.

Eyecutive Onder 444, Disclosure of Family Relaticnships With Other State Employees.
Each person applying for amployment (including Contract work) within the Executive
Branch under the Govemor must disciose 1o writing the names of all immediate farnily
related to immediate family by mariage who serve as employees or elecied officials of the

_Commoenwealth, All disclosures made by applicants hired by iha Executive Branch under

the Govermor shall ba made availabls for public inspection to the extent permissible by law
by the official with whorm such disciosure has been filed.

Executive Qrder 504, Regarding the Security and Confidentiality of Personal Informafion.
For all Confracts involving the Confractor’s access to personal information, as defined in
GL ¢ 93 and personal dats, as defined in G.L. ¢ BAA ownad or confrolled by
Executive Department agencies, or access to agency systems containing such information
or data (herein cofiecfively “personal information”), Contracior certifles under the pains and
penalties of perjury that the Confractor (1) has read Commonwealth of Massachuseits
Exacutive Order 504 and agrees fo protect any and all parsonal information; and (2) has
roviewed all of the Commonwealth informefion_Technolooy Divisfon's Secutd
Poficies. Nowithstanding any contraciual provision fo the contrary, In connaction with the
Confracior's performance under tis Confract, for al state agencies in the Exgcutive
Denartment, including =l exccutive offices, hoards, commissicns, agencies, dapartments,
divisions, counclls, bureaus, and offices, now existing and hereaffer astablished, the
Confractor shall: (1) obtain a copy, review, and comply with the contracting agency's
Informaiion Sacurily Program (ISP} and any perfinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetfs Information
Technology Division's *Satunty Policieg (3) communicate and enforce the contracting
agency's ISP and such Security Poflcles against all employaes (whether such employees
are direct of confracted) and subconfractors, {4) implement and mainfain any other
reasonable appropriate security procedures and practices necessary fo protect personal
information fo which the Contractor is given access by the coniracting agency fiom the
unauthorized access, destruction, use, modification, disclosure o loss; (5} be responsible
for the full or parfial breach of any of thess torms by its employees (whether such
employees are direct or contractet) or subcontractors during or after the term of fhis
Contract, and any breach of these ferms may be regarded as a material breach of this
Condrac; (8} in the event of any unauthorized access, destrucfion, use, modification,
disclosure or loss of the parsenal nformation {oollectively referred to as the "unauthorized
use™): (a) immediately notify the contraciing agency if the Contracior becomes aware of the
unauthorized use; {b) provide full cooperation and access to information necessary for the
confracting agency fo determine the scope of the unautherized use; and (6} provide ful
cooperation and access to information necessary for the confracting agency and the
Contractor to fulfill any notiflcation requirements. Breach of these terms may be regarded
as a material braach of this Confract, such that the Commonwealth may exercize any and
all confraciual rights and remedies, including without limitation indemnification under
Section 11 of the Commenwealih's Terms and Condifions, withholding of payments,
Contect suspension, or termination. In additon, the Contracior mey be sublect fo
applicable staiutory or regulatory penalties, including and without limitaticn, thoss imposed
pursuant fo G.L, c. 83H and under G.L, ¢. 214, § 3Bfor violaticns under M.G.L ¢, 6BA.
Exocufive Crders 523, 524 and 526, Exccutive Order 526 (Order Regarding Noo-
Diccrimination, Diversity, Equal Opportunity and Affrmative Action which supesedes
Execufive Order 478, Executive Order 524 (Establishing the Wassachusetts Supplier
Diversity Program which supersedes Exaciiive Order 300). Execulive Order 5723
{Establishing the Massachuseits Small Business Purchasing Program.) Al programs,
activities, and services provided, performed, licensed, charferad, funded, regulated, of
contracted for by the state shal be conducted without uniawiil discrimination based on
race, color, age, gender, afhnicity, sexual orientation, gender identity or expression,
rafigion, creed, ancestry, national crigin, disability, yateran's status (including Vietnam-era
yaterans), or background. The Confracter and any subcontractors may not engage in
disciminatory employment  practicss; and the Contractor cerfifies compliance with
applicable federal and staie laws, rules, and reguiations govemning falr labor and
employmant practices; and the Confractor commits to purchase supplies and services from
certified minority or women-owned businssses, small businesses, or businesses owned by
socially or econcmically disadvantaged persons of persons with disabifities. These
provisions shall e enforced through the confracing  agency, 0sDh, andior the
Massachusefts Commission Against Discrimination. Any breach shall be regarded as a
material breach of fhe contract that may subject the confractor to appropriate sancons.
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SCOPE OF WORK
HMGP 1895-26
Town of Middleborough
Acquisition of Woloski Park

Scope of Work:

The proposed work involves the acquisition and demolition of ten (10) residential properties
listed belaw. All of these properties are located along the Taunton River. All structures and
utilities from the properties listed above, once acquired, will be demolished and removed
returning the area to open space. These mitigation measures will eliminate the risk of flood
damage to the homeowner’s property. Additionally, the project will eliminate the need to provide
emergency services and disaster assistance in the future

2 & 12 Woloski Park
4 Woloski Park

5 Woloski Park

6 Woloski Park

7 & 11 Woloski Park
6 Woloski Park

13 Woloski Parlk

15 Woloski Park

14 & 16 Wolosld Park
17 Woloski Park




Budget Information- Hazard Mitigation Programs

Name of Sub-Reclpient -

Grant Program

HMGP 1895-26

Tawn of Middleborough

Federal Identification Strategic Funds
CFDAH Number Budget (Check One) Budget Period Management
§7.039 04-6001221 New XX_ _mmsmma _ From:[10/28/15 # Ta: ?o\mm\pm Yaes _ .ii_zo XX _
FEMA : _ _
Ob# |Task |Activity/Cost Classification A. Eligible and Approved Total Cost |B. Local Share® C. Federa! Share**
...... 1 |Property Appraisals $13,500.00 £$3,375.00 $10,125.00
2 \Phase 1 Assessment and Closing 522,500.00 $5,625.00 $16,875.00
3  |Property Acquisition / tenant relocatlon  1$909,700.00 5227,425.00 5682,275.00
4 Permits/Utility disconnect $10,368.00 $2,592.0C 57,776.00
5 {Pemolition/Site restoraticn 547,697.00 $11,524.00 535,773.00
Subtotal $1,003,765.00 $250,941.00 §752,824.00
Project {Program } income
Total $1,003,765.00 $250,941.00 $752,824.00

* Local Share, per regulation, is &t most 25% of total eligible and approved costs  *¥ Federal share, per regulation, is at least 75% of total eligible and approved costs

|

_ _

~ | |

_

§10,125

$542,582

Please provide a dollar amount that you anticipate spending in mmn:, fiscal year listed below for the federal funds u:_<

_ .

$190,568

|

$9,549




MITIGATION PROJECT WORK SCHEDULE

Applicant: Middleborough

Grant: HMGP 1895-26

1
Task

Estimated Task

Task Duration

Estimated Task

Start Date’ (in months) End Date
Submit FEMA contract 1/12/2016 0 1/12/2016
Step 1 CPA application 1/14/2016 0.5 2/1/2016
Step 2 CPA application 2/1/2016 0.5 2/15/2016
DFG spring Lands Committee meeting 2/29/2016 0.5 3/15/2016
Town Property Appraisals 4/12/2016 3 7/12/2016
Title Examinations 5/1/2016 3 8/1/2016
DFG Property Appraisals 5/1/2016 2 6/30/2016
Spring Town Meeting re CPA funds 4/25/2016 0 4/25/2016
Negotiations with Landowners, Tenant Relocation,
RE Contracts 9/1/2016 2 a/1/2017
DFG Lands Committee project ranking for FY18 9/15/2016 0 9/15/2016
Fall Town Meeting to convey tax title land to DFG 10/1/2016 0 10/1/2016
Phase | Assessments 3/1/2017 3 6/1/2017
Permits 3/1/2017 3 6/1/2017
Initiate municipal borrowing 5/1/2017 1 5/31/2017
Municipal Property Acquisition - Round 1 6/1/2017 1 7/1/2017
Disconnect utilities 6/1/2017 1 7/1/2017
Demolition/Site Restoration 6/1/2017 3 9/1/2017
Municipal Property Acquisition - Round 2 10/1/2017 1 11/1/2017
Disconnect utilities 10/1/2017 1 11/1/2017
Demoaolition/Site Restoration 10/1/2017 3 1/1/2018.
Final Reporiing/Reimbursements 1/1/2018 3 4/1/2018
DFG Property Acquisition - Rounds 1 & 2 11/15/2018 0 11/15/2018
Total Estimated Time for Project Completion 9/30/2018 9/30/2018

1. Enter tasks in the first column. These should be major milestones as detail does not have to be
budgeted at the micro level. Tasks could include planning, engineering/design, construction, project

management, etc.

2. Estimate first task start date 90 days from receipt of contract package.

MIDDLEBOROUGH PLANNING DEPARTMENT/TNC
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Massachusetts Bmergency Management Agency
Unified Hazard Mitigation Grant Progeam Terms and Conditions for IMGP (Hazaxd Mitigafion (Grant
Program), Pre Disaster Mitigation Program (PDM), and Flood Mitigation Assistance Program (FMA)

Purpose: The U.S. Department of Homeland Security (DHS) Federai Emergency Management Agency
(FEMA) Hazdrd Mitigation Assistance (HMA) programs present 2 critical opportunity to reduee the risk to
individuals and property from natural hazards while simultaneously redueing reliance on Federal disaster funds.
The HMA programs are offered as cost-share reimbursement grants.

Statutory apd Regulatory Basis: The funding for this Agreement is allocated to the Agency by FEMA
pursuani to the provisiens of the following specific sections: Hazard Mitigation Grant Progran. (HMGP)
pursuant o the provisions of Section 404 of the Robert T. Stafford Disaster Relief and Emergency Assistance
Act, as amended, 42 U.S.C. 5170c; Flood Mitigation Assistance Program (FMA) pursuant to the provisions of
Section 1366 of the National Flood Tnsurance Act of 1968, as amended, 42 U.S.C. 4104¢; Pre Disaster
Mitigation Program (PDM) pursuant to the provisions of Section 203 of the Robert T. Stafford Disaster Refief
and Bmergency Assistance Act, as amended, 42 U.S.C. 5133 and in 44 CFR. The Sub-Recipient shall comply
with all provisiens of this Agreement and the above referenced statute.

Parties: The Massachusetts Bmergency Management Agency (MEMAY}, referred to herein as the Recipient, is
the primary State agency responsible for financial and programmatic administration of contracts and agreements
under the grants between eligible parties listed and MEMA. The HMGP provides funds to States, Territories,
Indian Tribal governments, Jocal governments, and eligible private non-profits (PNP’s) following a Presidential
major disaster declaration. The PDM and FMA prograims provide funds annually to States, Territories, Indian
Tribal governmeats and local governments, referred to herein as the Sub-Recipient.

Administrative and Procurement Requirements: The Sub-Recipient shall comply with the provisions of 44
C.FR. Part 13, Uniform Administrative Requirements, regarding grants and cooperative agreements to State
and Local Governments. The Sub-Recipient shall pay specific attention to 44 CF.R. 13.36 as related to
procurement. This coniract is issued as a grant by the Commonwealth of Massachusetts and is subject to all
applicable laws and regulations inclnding, but not limited to, MGL Chapter 29, 815 CMR 2.00 and the
Commonwsalth Standard Terms and Conditions. The Sub-Recipient is responsible for compliance with any
and all applicable federal and stafe laws, statutes, rules, regulations, and policies. It is also the responsibility of
the Sub-Recipient to maintain detailed records of documenis concerning the bidding, execution, payment, and
completion of this project . compliance with state and federal audit requirernents.

Designation of Project Manager: The name of the Sub-Recipient’s Project Manager and the duties of the
named individual under this Agreement are provided the Designation of Project Manager Form. If the Sub-
Recipient’s Project Manager should change during the course of this Agreement, the Sub-Recipient shall notify
the Agency within ten (10) business days by providing an updated Designation of Project Manager form. to the
Agency. The Project Manager shall be an employee or elected official of the Sub-Recipient. Project manager
may or may not be signatory for the Sub-Recipient.

Scoepe of Work: The Scope of Work inclnded in this agreement, as approved by FEMA, is the only work that is
eligible for rejmbursement.

Scope of Work Medification: In order to modify the approved accomplishments delineated in the scope of
work of this Asreement, the Sub-Recipient shall request a scope of work modification on the Scope of Work
Modification Request, which will be provided by the Agency. Each request for a scope of work modification
shall delineate the proposed change(s) in scope; and a new budget and work schedule if necessary. 1f the
modification results in additional costs, a new Benefit Cost Analysis (BCA) is required and must be submitted
to FEMA. for approval along with the request to modify the scope of work. (See paragraph IX regarding cost
averruns). The request shall be reviewed by the Agency, and, if approved, sent to FEMA for review. If the
change is approved by FEMA, it will be incorporated into this Agreement by letter. All approvals will be at
FEMA s discretion. Scope of Work modification must be approved prior to the implementation of the requested
change. There is no guarantee that scope of work modification will be approved. Please confer with mitigation
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Massachusetts Emergeney Management Agency
Tnified Hazard Mitigation Grant Program Terms and Conditions for HMGP (Hazard Mitigation Grant
Program), Pre Disaster Mitigation Program (PDM), and Flood Mitigation Assistance Frogram (FMVIA)

staff on any requests. A Scope of Work modification may require a new state contract/contract amendment be
executed,

VI  Weork Schednfe: The work schedule delineates the time line, and accompiishments for this Agreement.

IX. Budget: The Budget form shows the approved line items, approved costs, and the fiscal year expenditures for
the life of the contract.

X Request for Funds: Only the costs delineated in the Budget of this agreement are approved expenditures and
defined as allowable costs in Office of Management and Budget (OMB) Circular A-87 and 44 C.F R. Part 13
and are eligible for reimbursernent. Funds under this Agreement shall be released by the Agency to the Suh-
Recipient on a reimbursement basis or in special instances, on 2 short-term advance basis as anthorized by
Federal law and negotiated with the Agency, consistent with Federal and State regulations. Funds shall be
requested. from the agency oL the request for funds form provided. Ten (10) percent of the funds availzble under
this Agreement will not be released prior to the completion of the project and/or clearance of any outstanding
findmgs of noncompliance with the termas end conditions of this Agreement. The grant represents'the federal
share of the project. The federal share will be at least 75% of the total eligible project costs, while the local
share is at most 25% of the total eligible costs. For the TMA Program, Severe Repetitive Loss Properties may
receive up to 100% federal share of the total eligible costs, with no local share required. Repetitive Loss
Properties may receive up to 90% federal share of total eligibte costs, while local share may be 10%. Should
project Costs mcrease, ihe local share must increase as the federal share is fixed onee it is awarded Final request
for fimds will be submitted no later than 60 (sixty) days after performance period end date.

%1.  Docnmentation Requirements Required for Release of Funds: The Sub-Recipient shall provide the
following documentation to the Agency concumrent with each Request for Funds form:

a. Documentation which demonstrates that the work for which funding is requested is completed 10

all applicable Federal, State, and local codes and standards
_ The construction plans and/or scope of work for construction projects, as applicable.

c.  Documentation which demonstrafes that the goods and/or services for which reimbursement is
requested were procured in a manner consistent with local and state policies (Chapter 30b) and in
accordance with Federal procurement regulations at 44 CF.R. 13.36.

4. Documentation that demonstrates actual payment made by Sub-Recipient (“Proof of Payment”}.
This includes, but is not limited to canceled checks, signed payroll warrants, certified municipal
payment records. N

e, Documentation which demonstrates the expenditure of the required local cost-share, inclusive of
documentation for “in-kind” services ot goods.

£ For elevation and refrofit (i.e. utility) projects, a Homeowner Elevation Swmmary Sheet must be
completed in full for each property fhat receives grant finds. “Addresses must be provided for all
properties prior o the work commencing. Sub-Recipient must submit all applicable information
from the Homeowner Elevation Summary Sheet prior to any funds being released.

pAIN Budget Amendments: in order to modify the approved line item budget delineated in this Agreement, the Sub-
Recipient shall request & line item budget amendment, in writing. Each request for a line item budget
amendment shall be on a revised Budget Form, delineating the proposed budget change(s) and provide a
narrative justification for the proposed change(s). The request shall be reviewed by the Agency, i accordance
with 44 CFR 13.30, and, if appraved, incorporated into this Agreement by letter or confract amendment. FEMA
review and approval may be required in certain circumstances, in accordance with 44 CFR 13.30. Amendments
to fiscal year projections may be requested no later than May 1, to ensure a revised confract is executed prior to
the end of the state fiscal year.

XIIL Cost Overrun: Cost overruns can only be considered for the HMIGP Program. Cost overruns may be

entertained if there are available fimds in the grant, due to cost underruns of other sub-recipient projects, or,
projects not moving forward. Sub-recipients will notify the Agency when/if they anticipate a cost overrun. The
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Massachusetts Bmergency Management Agency
Unified Hazard Mitigation Grant Frogram Terms and Conditions for HMGP (Hazard Mitigation Grant
Program), Pre Disaster Mitigation Program (FDM), and Flood Mitigation Assistance Program (FMA)

Sub-recipient shall cover the cost overrdi with local finds. When the project is completed, a request for a cost
overran will be submitted to the Agency, with all appropriate back-up documentation. The Agency will review,
and if approved, will forward the request to FEMA for their review and approval. If FEMA approval is
obtained, a new obligation will be done for the federal share of total eligible overrun costs, There is no
guarantee that cost overruns will be approved. Please confer with mitigation staff on any requests. (See
paragraph X1I if overrun is caused by scope of work modification).Jf cost overrun is approved; a new state
contract will be prepared for execution.

Recoupment of Funds: MEMA will recoup mitigation project funds for grants that do not meet the
requirements set forth in the approved and or modified scope of work by the end of the performance period
{contract) end date. MEMA will recoup mitigation planning firnds for granis that do not meet the deliverable
eriteria of an adopted, FEMA approved mitigation plan by the end of the performance period (contract) end
date. Sub-Recipients will be notified and required to issue a check to the “Commonweaith of Massachusetts”
sent to0 MEMA.

Period of Performance Time Extensions: Requests for time extensions to the performance period {contract)
end date will be considered, but will not he granted automatically. The request must be submitted on the
Rxtension Request Justification Form, which will be provided by the Agency. The form requires a written
explanation of the reasons for the delay, an cutline of remaining finds available to support the extended
performance period (contract) end date, and a description of the performance measires necessary to complete
the mitigation activity. Financial and quarterly progress reporis must he current in order for a time extension to
be considered. Please confer with mitigation staff on any request.

Monitoring and Technical Assistance: Contract compliance monitoring and technical assistance visits may be
scheduled with the Sub-Recipient during the period of performance of this Agreement. Contract compliance
monitoring visits may consist of , but not limited to,
a  Site Visit: Monitor the progress of the project with a field review of completed work.
b. Desk Review: Monitor and review the Sub-Recipient’s financial, programratic and administrative
policies and procedures
. Technical Assistance: Available to the Sub-Recipient on request for financial, programmatic, and

administrative questicns/concerns at any time during the coniract period.

A-133 Andit Requirements: Per OMB regulations, the Sub-Recipient is subject to A-133 andit requirements.
The Sub-Recipient agrees to submit a copy of any A-133 audits repoxts to MEMA. The Sub-Recipient further
agrees to notify MEMA of any A-133 audit findings specifically related to FEMA. funded activities. The Sub-
Recipient acknowledges that a Corrective Action Plan may be required by MEMA. for related findings prior to
execution of contracts or issuance of payments. The Sub-Recipient agrees to abide by OMB regulations and to
submit the attached A-133 acknowledgement form as part of this contract package.

Federal Funding Accounting and Transparency Act: FEMA federal funds are subject to the Federal Funding
Accounting and Transparency Act (FFATA). The Sub-Recipient agrees to abide by FFPATA regulations and to
submit the attached FFATA. form along with itg contract package.

Hazard Mitigation Plans: For planning grants only, plans shall be submitted to the Agency for initial review
and coordination. All plan submissions, including maps, shall be submitted electronicaily ina manageable fle
size. Submissions can be made via e-mail or CD/DVD or other acceptable format, Completed drafts will be
submitted to FEMA. for review and approval. Final payment will be made after receipt of final deliverables,
including the formal FEMA approval.

Compliance with Favironmental Regulations: This Agreement does not relieve the Sub-Recipient of its
responsibility to comply with any and all applicable State, Federal, and local laws regarding the hutman and
natural environment. Therefore, all applicable permits, reviews, and approvals must be obtained by the Sub-
Recipient as a condition of this Agreement. The Sub-Recipient shall provide 3 (three) copies of all permits and

approvals required in support of the project prier to construction, Failure to obtain all appropriate federal, state,
and local enviropmental permits may jeopardize federal funding, Sub-Recipients are encouraged to integrate
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Massachusetts Emergency Management Agency
Unified Hazard Mitigation Grant Program Terms and Conditions for HMGF (Hazard Mitigation Grant
Program), Pre Disaster Mitigation Program (PDM), and Flood Mitigation Assistance Program (EMAY

Wational Environmental Policy Act (NEPA) compliance and related legislation as implemented under A4CFR
Part 10, with the initial planning and decision making process for this program. The Sub-Recipient must follow
all envirommental review conditions imposed by FEMA. on this grant award; these conditions are in the Record
of Environmerntal Consideration inchuded in this agreement.

¥XI.  Bid Specification/Design Drawings/Plans: The Sub-Recipient shall provide 3 (three) complete copies of all
preliminary and final bid specifications, design drawings, and/or plans for this project prior to the start of
construction. The Sub-Recipient shafl provide 3 (three) complete sets of final “ag-built” drawings/plans. Final
payment will be made after receipt of final deliverables.

¥XII.  Debarment and Anti-Lobbying Certification: The Sub-Recipient hereby certifies under the pains and
penalties of perjury that it, or any of its confractors o¥ subconiractors under this grant agreement, are not
currently debarred or suspended by the Commonwealth of Massachusetts, or any of the entities or subdivisions,
under any Commenwealth Jaw or regulation, inchuding ut not imited to, M.GL.c. 29, M.G.L. c. 152, Federal
Executive Orders 12549 and 12689, Commonwealth Executive Order 147 and that it is i compliance with the
Federal Anti-Lobbying requirements of 31 USC 1352

WXL Assurances and Certifications: For the HMGP Program only, the Assurances and Certifications shall be
reviewed and the Summary Sheet for Agsurances and Certifications shall be signed by the Sub-Recipient and
incorporated into s agreement.

¥¥[V. Nom-Discrimination: The Snb-Recipient shali comply with Title VI of the 1964 Civil Rights Act and Section
308 of the Stafford Act. The Sub-Recipient will ensure that nio discrimination is practiced. The Sub-Recipient
will ensure fairmess, equity and equal access when consulting and making offers to property owners that beneft
from mitigation activities.

¥XV. Reeord Keeping and Retention, Inspection of Records: The Sub-Recipient shall maintain records, books,
files and other data as specified in a contract and in such detail as shall properly substantiate claims for payment
under a confract, for a minimum retention period of seven (7) years beginning o the first day after the final
payment under a contract, or such longer period as is necessary for fhe resolution of any litigation, claim,
negosiation, andit, or other inquiry involving a Confract. The Department shall have access, as well as any
parties identified mder Executive Order 195, during the Contractor’s regular business hours and upon
reasonable prior notice, to such records, inchiding on-site Teviews and reproduction of such records at a

reasonable expense.

XXVL.  Quarterly Reports: All Sub-Recipients shall submit a quarterly report as evidence of project progress. The
report is due on October 1% January 1%, April 1% and July 1% of each year. Electronic submissions are

acceptable and preferable. Failure to subrnit quarterly reports in a timely manner may jeopardize federal
rejmbursement.

¥XVIL.  Project Sign: For physical construction projecs with total costs over $500,000.00 and located within &
contiguous site, the Sub-Recipient shall erect a sign, at a suitable location near the project site. This sign shall
be at least eight (8) feet long by four (4) feet bigh and meet the specifications delineated by MEMA staff.
Please confer with the mitigation staff on this requirement.

WKV Maimtemamce: The Sub-Recipient hereby agrees that it accepts responsibility, at its own expense if necessary,
for the Toutine maintenance of any real property, structures, ox facilities acquired ot constructed as a result of
finding associated with this grant agreement. Routine maintenance shall include, but not be limited to, such

responsibilities as keeping vacant land clear of debris, garbage, and vermin; keeping stream channels, culverts,
and storm drains clear of obstractions and debris; and keeping detention ponds free of debs, frees, and woody
orowth. Armual inspections should be documented and maintained by the recipient, since this would be
essential in determining the eligibility of Federal funding for future damages arising at the project site.
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Massachusetis Emergency Management Agency
Unified Hazard Mitigation Grant Program Terms and Conditions for HMGP (Hazard Mitigation Grant
Program), Pre Disaster Mitigation Program (PDM), and Flood Mitigation Assistance Program (FMA)

HATIX. Tnsurance: In compliance with Public Law 103-235, Tiile V National Flood Insurance Reform Act of 1973,

section 582 requires that any Federal assistance provided to a person for the repair, replacement, or restoration
for damage to any personal, residential, or commercial property at any time must maintain flood insurance if the
property is located in a Special Flood Hazard Area.

XXX,  Copyright: FEMA and MEMA rescrve a royalty free, non-exclusive, and irrevocable right to reproduce,

publish, or otherwise use, and to quthorize others o use the worle for government purposes. Any publication
resulting from work performed under this agreement shall nclide an acknowledgement of FEMA financial

_support and a statement that the publication does not constitute aa endorsement by FEMA or reflect FEMA
views.

Ag the duly authorized representative of the Sub-Recipient, I hereby acknowledge and certify that the
Sub-Recipient will comply with the above terms and conditions.

R s,

Sigﬂa'.mre of Authorized Signatory Date
Robert G. MNunes : Middleborough Town Manager
Printed Name Title
Page 5 of 8
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DESIGNATION OF PROJECT MANAGER FORM

Ruith M. Geoffroy Middleborough Planning Director
{Name of Project Manager) (Official Title)

is responsible for the administration, work monitoring, and the coordination of MEMA Mitigation Programs

for the Town of Wliddleborough
(Applicant)

Project Manager:
.Ruth M. Geoffroy
Pl

Middleborough Planning Director

20 Centre Street . Middlretiorough MA 02346
Street Address ' Clty/Town Zip Code
508-946-2425 508-046-1991
Telephone Number Fax Numbsr

rgffryemiddleborough.com

| roffreniAdieRoroRSS®

a-mail

AUTHORIZING OFFICIAL:
Robert G. Nunes Middleborough Town Manager
Typg,;d e and Official Tit! I _
- ’Zc/‘-‘.(/’& .
Signature
10 Nickerson Ave. Middleborough MA 02346
Strect Address ' City/Town Zip Code

508~947-0928 508-946-2320
Teiephone Number Fax Number
rrunes@middleborough. com

g-mail
Please return this completed form as soon as possible to:
\Massachuseits Emergency Management Agency
Hazard Mitigation Department
400 Worcester Road
Eramingham, MA 01702-5399

MEMA Form DRD-03
Tear 1000
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¢ ‘ 1U.S. DEPARTMENT OF HOMELARND SECURITY Jé O.M.B. No. 1660-0025 B
CEDERAL EMERGENGCY MANAGEMENT AGENCY i Expires July 31, 2007 ‘

v 51' SUMMARY SHEET FOR ASSURANCES AND CERTIFICATIONS ' i '
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CAFOR (Name of Recipient)

Town of Middleborough

T

This summary sheet includes Assurances and Certifications that must be read, signed, and submitted as a part of the
Application for Federal Assistance.

o

An applicant must check each item that they are certifying to:

e
ST

Partt ﬂ FEMA Form 20-18A, Assurances-Nonconstruction Programs

Part il ‘iE FEMA Form 20-16B, Assurances-Construction Programs

4
Fart {H \/a FEMA Form 20-18C, Cerfification Regarding Lobbying;
Debarment, Suspension, and Other Responsibility
Matters; and Drug-Free Workplace Requirements

o : : - :
‘; Part IV SF Lit., Disclosure of Lobbying Activities (If applicable)
% As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the identified

-

BT

attached assurances and certfications.

R

A

aﬁ Robert G Nunes Middleborough Town Manager i
"?Jg Typed Name of Authorized Represenfative Title ;

- /ZILWL{'{’ Cpdonty - NN\

Signature of Authorized Representaiive . Date Signed

NOTE: By signing the certification regarding debarment, suspension, and cther respensibility matters for primary
covered fransaction, the applicant agrees that, should the proposed covered transaction be entered into, it shall not

3 knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligitle, or
1 voluntartly excluded from participation in this covered transaction, unless authorized by FEMA entering into this transaction.

The applicant further agrees by submitting this application that it will include the clause titled "Certification

il Regarding Debarment, Suspension, [neligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the

o] FEMA Regional Office entering into this coverad ransaction, without modification, in all lower tier covered transactions and in 1
| all sclicitations for lower tier covered transactions. (Refer to 44 CFR Part 17.)

L %ﬁ?&%&ﬂﬁv’}ﬂ&’ﬁ*’%&i‘#&“%%ﬂtﬂﬂ%ﬂ [T :—&mmm-.:-.iﬁmw;pmmwmmwr«mwmwmmm g T L S o A O WWM!WMEMWMWMMEE T I S T e P e

Paperwork Burden Disclosure Notice

1 Public reporting burden for this form is estimated to average 1.7 hours per response. The burden astimate includes the time
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing,
reviewing, and maintaining the data needed, and completing and submitting the form. Send comments regarding the
accuracy of the burden estimate and any suggestions for reducing the burden to: Information Collections Management, U.S.
i Department of Homeland Security, Federal Emergency Management Agency, 500 C Street, SW, Washington DC 20472,
Vou are not required to complete this form unless a valid OMB control number is displayed in the upper cornsr on this form.
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Paperwork Burden Disclosure Notics
Papemwork reporting burden for this form is estimated to average 1.7 hours per respense The burden estima
{ searching existing dafa soUCes, gathering and maintaining the data needed, and compieting,

et e T

o

Homeland Security, Federal Emergency Management Agency, 500 C Street, SW, Washington,
1 the above address.

R AL e R
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respond to this collection of information uniess a valid OMB control nurmber appears in the upper right comer oft

accuracy of the burden estimate and any suggestions for reducing ihe burden estimate to: Information Collection
DC 20472. MOTE: Do not send your completed form to

’ﬁE‘%’ﬁﬁ%ﬂi‘%ﬁ}%@m&%ﬁﬁﬁﬂﬁllﬁfﬂ%ﬁ%ﬁ@ﬁﬂ%&?&%"-r‘,‘ T P S e e A1

‘ﬂ
i
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ta includes the fime for reviewing instructions,
reviewing, and subrnitting the form. You are not required to

his form. Send comments regarding the
Management, U. S. Department of

Cerain of these assurances may not be applicable to your project or program. if you have any questions, ple

B .~riain Federal awarding agencies may require applicants to ceriify to additional assurances. I£ sucl

As the duly authorized representative of the applicant, 1 certify that the applicant.

fo pay the non-Federal share of project costs) to ensure propet planning, 276c and 18 U.S.C. Sections
management and compietion of the project described In this application. Safety Standards Act (40 u.s

2. Will give the awarding agency, the comptrofler General of the United
States, and if appropriat
representative, access to and ihe right to examine al! records, books,
papers, or documants related to the award; and wili estabiish a propsr which requires recipients in a
accounting systern in accordance with generally accepted accounting
standards or agency directives.

3. Will establish safeguards {o prohibit employees from using their 11. Will comply wi

positions for a purposs that constitutes or presents the appearance of pursuant to the following: (a)
perscnat gain. measues under the Mational

31-190) and Executive Ordar

e e,

4. \Will initiate and complete the work within the applicable time frame afer facilities pursuant o &
receipt of approval of the awargding agency. 11930; (d) evaluation of flood

e
li25

=Pt

of Persennel Administration (8 C.F.R. 500, Subpart F).

Water Act of 1974, as amend

inciude but are not limited to: (2) Title V1 of the Civil Rights Act of 1964 (P. amendad, (P.L. 93-205).
L. 88-352) which prohibits discrimination on the basis of race, color, or

| 1. Has the legal authority to apply for Federal assistance, and the 9. Will comply, as applicable, with
institutional, managerial and financial capability {including funds sufffcient {40 £1.8.C. Sections 275a fo 276a-

i

i

%E 5, Will comply with the Intergovernmantal Personne} Act of 1970 (42 managament program develo
;;4; U.S.C. Section 4727-4763) relating to prescribed standards for merit

i systems for programs funded under one of the nineteen statuaes or actions to State (Clear Air) Imp

regulations specified in Appendix A of OFM's Standards for Merit System the Clear Air Act of 1955, as amen
protection underground sources of drinking water under Safe Drinking

6. Will comply with ail Federal statues relating to nondiscrimination. These  endangered species under the

ase contact the awarding agency. Further,

h is the case, you will be notified.

the provisions of the Davis-Bacon Act
7} the Copeland Act (40 U.5.C. Section
874), and tha Contract Work Hours and

. Sections 327-333), regarding labor

standards for federally assisted construction subagresmenis.

o, the State, through any authorized 10. Will comply, it applicable with flood insurance purchase requirements
of Section 102a of the Flood Disaster Protection Act of 1873 (P.L. 83-234)

special flood hazard area to paiticipate in the

program and to purchase flocd insurance if the total cost of insurabie
construciion and acquisition is $10,000 or more.

th environmentat standards which may be prascribed

institution of environmental quality control
Environmental Policy Act of 1969 (P.L.
(EQ) 11514 (b) notification of violating

O 11738; (c) protection of wetlands pursuant fo £0

hazards In floodplains in accordance with EC

11888;(e) assurance of proiect consistency with the approved State

pad under the Coastal Zone Management

Act of 1972 (16) U.S.C. Secfions 1451 et seq.); (f) conformity of Federal

lementation Plans under Section 176 (c) of
ded (42 U.5.C, Section &t seq.); (g}

ed, {P.L. §3-523); and () protection of
Endangered Species Act of 1973, as

and Scenic Rivers Act of 1968 (16 U.S.C.

EJ national origin; {b) Title 1V of the Education Amendments of 1972, a8 ¢ 12. Will comply with the wild

q{-,ﬁ amended (20 U.S.C. Sections 15811683, and 1685-1686), which prohibits Sections 1271 et seq.) related to protecting components of the national
5’1 discrimination on the basis of s&x; (c) Section 504 of the Rehahbilitation Act wild and scenic rivers systems.

% of 1973, as amendad {20 U.5.C. Section 794}, which prohibits

i{ discrmination on the basis of handicaps; {d) the Age Discrimination Act of 13, Wil assist the awarding agency in assuring compliance with Section
u,' 1975, as amended (42 U.5.C. Sections 5101-8107), which prohibiis 106 of the National Historic Presarvation Act of 1966, as amendad (16

discrirmination on the basis of age, (&) the Drug Abuse Cffice and
Treatment Act of 1972 (P.L. 92-255), as amended, relating to

ﬁ”’r nondiscrimination on the basis of drug abuse; (f) the Comprehensive 469a-etf s2q.).

il Alcohol Abuse and Alcoholism Prevention, Treatrment and Rehabilitation

F#.f,' Act of 1970, P.L. 91-816), as arnended, relating to nondiscrimination on 14, Wil comply

\"!3 the basis of alcohol abuse or alcohoiism; (g) Sections 523 and 527 of the

™ public Health Service Act of 1912, (42 U.5.C. 290-dd-3 and 280 es-3), as award of assistance.

Sy e

amended, relating fo confidentiality of alcohol and drug abuse patient

T

3601 ef. seq.), as amended, relating fo nendiscrimination in the sale, rental
or inancing of housing; () any sther nondiscrimination provision in the handling,
{ cpecific statue(s) under which application for Federal assistance is being feaching,
§ made; and () the requirements of any other nondiscrimination statuzs(s)
| which may apply fo the application.

U.S.C. Sections 4801 et seq.

-}i 7. Will comply, or has already complied, with the requirernents of Title Il
& and Ill of the Uniformed Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.I.. 91-648) which provides for falr and

1 4 result of Faderal or Federally assisted programs. These requirements
apply fo all interest in reat property acquired for project purposes 18. Will comply with
regardiess of Federal participation in purchass. exacutive orders, regulations

A ang 7324-7328) which limit the poiitical astivities of employees whose of the Federal Fair Labor Sta
g principle employment activities are funded in whole or in pari with Federal
funds.

non-profit organizations.

T A o AL gt A
PREVIOUS EDITION OBSOLETE

25 squitable treatment of persons displaced or whose property is acquired as audits in accordance with the

U.5.C. 470}, EO 11583 {identification and protection of historic propetties),
and the Archaeological and Historic Preservation Act of 1974 (18 U.S.C.

with P.L. 93-348 regarding the protection of human subjects
involved in research, development, and related activities supporied by this

}’ records; (h) Title VIl of the Civil Rights Acts of 1988 (42 U.5.C. Section 15, Will comply with the Laboratory Animal Welfare Act of 1986 (P.L.
80-544, as amended, 7 U.5.C. 2134 et seq.) pertaining to the care,

and treatment of warm blooded animals held for research,
or other activities supported by this award of assistance.

16. Will comply with the | ead-Based Paint Poising Prevention Act (42

y which prohibits {he use of lead based paint

in construction or rehabilitation of residence structures.

17. Wil cause to be pedformed the required fnancial and compliance

Single Audit Act of 1984,

all applicable requirements of all other Federal laws,

and policies governing this program.

8. Wil comply with provisions of Hatch Act (5 U.8.C. Sections 1501-1508 19. It will cornply with the minimum wage and maximum hours provisions

ndards Act (28 U.S.C. 201), as they apply fo

employees of institutions of higher education, hospitals, and cther

s
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PAPRPERWORK BURDEN DISCLOSURE NOTICE

81 Public reporting burden for this form is estimated to average 1.7 hours per respense. The burden estimate includes the time for reviewing instructions and

*’ searching existing data sources, gathering and mainiaining the data needed and completing, and submitting the form. You are not required fo respond to

=

e

e

| the burden estimate and any suggestions for reducing the burden fo: Information Collections Management, U. S. Department of Homeland Security, Federal

SRS

completed form to this address.

this collection of information unless a valid OMB control number appears in the upper right comer of this form.  Send comments regarding the accuracy of
i

Ememency Management Agency, 500G Street, SW, Washington, DC 20472, Papenwork Reduction Project (1660-0001). NOTE: Do not send your

S

1 NOTE"

¢ Certain of these assurances may not be appiicable to your project oT program.
federal assistance awarding agencies may require applicants to certify additional assurances. If such is the case, you will be notified.

If you have questions, please contact the Awarding Agency. Further, certai

# 1. Has the legal authority to apply for Federal assistance, and the
institutional, managerial and financial capability (inciuding funds
sufficiant to pay the non-Federal Share of profsct cost) to ensure
4 proper planning, management, and comgletion of the project
i described in this applfication.

W 2. Will give the awarding agency, the comptrolier General of the
1 United States, and if appropriate, the Siates, through any

WA authorized represeniative, accass to and the right to examine all
records, books, papers, or decuments related to the assistance;
and will establish a paper accounting system in accprdance with
generally accepted accounting standards or agency directives.

3 \Wilk not dispose of, modify the use of, or change the terms of-
the real property title, or other interest in the site and facilities
without permission and instructions from the awarding agency.
Wil record the Federal intarest In the title of real property in
accordance with awarding agency directives and will include a
covenant in the title of real property acquired In whole or in part
with Federal assistance funds to assure nondiscrimination during
the useful lifz of the project.

4. Wil comply with the requirements of the assistance awarding
agency with regard to the drafiing, review and approval of
construction plans and specifications.

i

5. Wiil provide and maintain competent and adequate engineering
supervision at the construction site to ensure that the complete
work conforms with the approved plans and specifications and will
furnish progress reports and such other information as may be
required by the assistance awarding agency or stafe.

S

e

B. Will initiate and complete the work within the applicable time
frame after receipt of approval of the awarding agency.

.
1‘",\

7. Wil establish safequards to prohibit employees from using their
positions for a purpose that constitutes or presents the
appearance of parsonal or organizational conflict to interest, or
personal gain.

8. Will comply with Intergcvernméntal Personnel Act of 1970 (42
U.5.C. Sections 4728-4763) relating to presciibed standards for
merit systerns for programs funded under ane of the nineteen

4 statues or regulations specified in Appendix A of OPM's standards
W for a Merit Systern of Personnel Administration (5 C.F.R.
900-subpait F).

4 9. Wil comply with the 1 ead-Based Paint Poisoning Pravention

g Act (42U.S.C. Sections 4801-at seq.) which prohibits the use of
% lead based paint i construction or rehabilitation of residence

| structures.

R T D
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10. Will comply with all Federal stziues relating to
non-disermination. These include but are not limited to: (a) Title
V| of the Civis Rights Art of 1964 (P.L. 88-362) which prohibits
discrimination on the basis of race, color or national orlging (&)
Tile IX o ine Education Amendments of 1872, as amended {20
1.6.C. Sections 1681-1683, and 1685-1688) which prohibits
discrimination on the basis of sex; {c) Section 504 of the
Rehabilitation Act of 1973, as amanded (20 U.5.C, Sections 794}
which prohibits discrimination on the basis of: (d) the Age
Discrirination Act of 1975, as amended (42 U.5.C. Sections
5101-51-7) which prohibits discrimination on the basis of age; (&)
the Drug Abuse Office Treatment Act of 1972 (P.L. 93-255), as
amended, relating to non-discrimination on the bases of abuse;
(f) the Comprehensive Alcohol Abuse and Aleoholism Prevention,
Treatment and Rehabilitation Act of 1970

(P.L. 91-616), as amended, relating to nondiscrimination on the
bases of alcoho! abuse or alcoholism; (g) Sections 523 and 527 of
the Public Health Sarvice Act of 1012 (42 1.8.C. 280 dd-3 and
200 ee-3}, as amended, refating to confidentiality of alcohol and
drug abuse patient records; (h) Title VIII of the Clvil Rights Act of
1968 (42 L.S.C. Sections et seq.), a5 amended, relating to
non-discrimination in the sale, rental or financing of housing; (i)
and other non-discrimination provisions in the specific statutes(s)
under which application for Federal assistance is being made, and
(i} the reguirements on any other non-discrimination Statues(s)
which may apply to the application.

11. Will comply, or has already complisd, with the requirements of
Titie Il and Nl of the Uniform Relocation Assistance and Real
Property Acquisition policies Act of 1970 (P.L. 91-648) which
provides for fair and squitable treatment of persens dispiaced or
whose property is acguired as a result of Federal and Federally
assisted programs. These requiremants apply to all interest in
real property acquired for project purpose regardiess of Federal
participation in purchases.

12, Wil comply with the provisions of the Hafch Act (5 U.5.C.
Sections 1501-1508 and 7324-7328) which Imit the political
activities of employment activities are funded in whole or impart
with Federal funds.

13, Wilt comply, as applicable, with the provisions of the
Davis-Bacon Act (40 U.S.C. Sections 27a to 276a-7), the
Copeland Act (40 U.8.C. Section 276c and 18 U.S.C. Section
874), the Contract Work Hours and Safety Standards Act (40
U.S.C. Sections 327-333) regarding labor standards for Federally
assisted construction subagreements.
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23, It will require the facility to be designed to comply with the "American

=

14. Will comply with the fiood insurance purchase requirsments of Standard Specifications for Making Buildings and Facilities Accessible to, i
Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L. and Usable by, the Physically Handicapped,’ Nurmber A117-1961, as él
93-234) which requires recipients in a special flocd hazard area to modified (41CFR 101-17.703). The applicant will be responsible for I
participate in the program and to puichase fiood insurance in the conducting inspections to ensure compliance with these specifications by %‘E
iotal cost of insurable construction and acguisition is $ 10,000 or the contracior, E?‘
more. }'!?
. . . . 24. If any real propesty or strucfure thereon Is provided or improved with !%
15. W[_il comply with enwronment.al stand_ard's \n{hlch may be the aid of Federal financial assistance extended to the applicant, this ‘H“%
prescribed pursuan_t fo the following: {a) institution of , assurance shall obligate the applicant, or in the case of any transfer of such fﬁ
environmental qua.[:ty control measures under the National ) praperty, any transferes, for the period during which the real property or u
Envirenmental Poiicy Act Gf ?96_9 P.L _914,90) a_nd‘ ,EXBC”t'Ve structure is used for a purposa for which the Faderal financial assisfance is [%;
Order (E.O.} 11514; (b) notification of violating facilities pursuant extended or for another purpose invelving the provision of similar services 13;1
to EQ 11738; (c) protection of wetlands pursuant to EO 11990; (d) of benefits. Ex
evaluation of flood hazards in floodplains in accordance with EO l?'l§
11988; (&) assurance of project consistency with the approved 25, {n making subgrants with nonprofit institutions under this lﬁ%
State management programs developed LfndE‘T the Coastal Zone Comprehensive Cooperative Agreement, 1t agrees that such grants will be '[?5
Management Act of 1373 (16 U.S.C. Sections 1451 et sed.); (7 subject to OMB Circular A-122, "Cost Principles for Non-profit o
conformi’udy UTSFEd.eralégionsfm Stg’[}e (CIear}\Air) ;szlszmentaﬁons Organization” inciuding but not limited to, the "Lobbying Revision” e
Plapg undar Saction {c) of the Clean Air Act of 1255, as ., ) . . i
amended (42 U.5.C. Section 7401et seq.); (g) protection of g;bljsgi'éic)i in vol 49, Federal Register, pages 18260 through 18277 (April [%%
undergreund sources of drinking waier under the Safe Drinking ’ ’ l:
i

Water Act of 1974, as amended, (P.L. §3-523); (H) Protection of
Endangered species Act of 1973, as amended, (F.L. 93-205).

=

=

=

16, Will cotply with the Wild and Scenic Rivers Act of 1968 (16
1.5.C. Sections 1271 et sey.) related to protecting componenfs or
notential componants of the national wild and scenic rivers

=

e

system,
B 17, Will assist the awarding agency in assuring compliance with i%‘
Section 106 of the Nafional Historic Preservation Act of 1966, as iK;\

13
S

ot

amended (18 L.5.C. 470}, ED 11583 (identification and j
preservation of historic properiies), and the Archaeological and : h{,
Historic Preservation Act of 1974 (16 U.5.C. 48s-1 et seq.}. i

P L T,

Sod

18. Wil cause to be performed the required financial and
sompliance audifs in accordance with the Single Audit Act of
1984.

T e e e

19. Will comply with all applicable requirements of all other
Federal laws, Executive Orders, regulations and policies
governing this program.

20. It will comply with the minimum wage and maximum holirs
provisions of the Federal Fair Labor Standards Act (29 U.s.¢.
201}, as they apply to employees of institutions of higher
aducation, hospitals, and other non-profit organizations.

A R e e W

‘s; 24 It will obtain approval by the appropriate Federal agencies of
i the final working drawings and specifications before the project is
d advertised or placed on the market for bidding; that it will

Uy construct the project, or cause it to be constructed, to final i
W completion in accordance with the application and approved plans i
H and specifications; that it will submit to the appropriate Federal kg
i . 43

agency for prior approval changes that alter the cost of the i

. . o . liH

? project, use of space, or functional Tayout; that it will not enter into n[gf
1§

a construction contraci(s) for the project or undertake other
i activities until the conditions of the construction grant program(s)
1 have been met. :

il

@ 22. It will pperate and maintain the facility in accordance with the
8| minimum standards as may be required or prescribed by the

i applicable Federal, State, and local agencies for the maintenance
t- and operation of such facilifies.

A R
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i completed form to this address.

mq:@mwmmamz&m-s.ﬁﬁ%&ﬁ@ﬂ?ﬂm@&m&%ﬂmﬂ%ﬁmﬁ@mﬁm&%ﬁaa@smmmﬁmmﬁmamamwmﬂ FSELER
U. S. DEPARTMENT OF HOMELAND SECURITY '
FEDERAL EMERGENCY MANAGEMENT

CERTIFICATIONS REGARDING t OBBYING; DEBAR
OTHER RESPONSIZILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

e T T e A A e i U r T P e T A e A e LR AT S R R R RIS T AL b R T e T P e T e P R e G R

PAPERWORK BURDEN DISCLOSURE NOTICE i

AGENCY
MENT, SUSPENSION AND

] ;
et Public reporting burden for this form is estimated to average 1.7 hours per response, The burden estimate includes the time for reviswing instructions and *E
searching existing data sources, gathering and maintaining the data needed and completing, and submitfing the form. You are not required to respond {0 @n
B this collection of information uniess a valid OMB control number appears in the upper right comer of this form. Send commentis regarding the accuracy of
the burden estimate and any suggestions for reducing the burden to: [nformation Collections Management, L.5. Depariment of Homeland Security, Federal i¥
’ Emergency Management Agency, 500 C Street, SW, Washingfon, DC 20472, Paperwork Reduction Project (1650-0001). NOTE: Do not send your j

i
oM. No. 1660-0025

Expires July 31, 2007

& Applicants should refer to the regulaticns cited below to determine the certification to which they are required fo attest. Appiicants should also review the
i instructians for certification included in the regulations before cormpleting this form. Signafure of this form provides for compfiance with certification

¥ requirements under 44 CFR Part 18, "New Restrictions of Lobbying" and 28 CFR Pari 17, "Government-wide Debarment and Suspension (Nonprocurement} 2
and Government-wide Reguirements for Drug-Fres Workplace {Grants),." The cettifications shall be treated as a material representation of fact upon which {4
i reliance will be placed when the Federal Emergency Management Agency (FEMA) determines to award the transaction, grant, or cooperative agresment,

i

i
[
i
i

| 1. LOBBYING

“ at 44 CFR Part 18, for persons entering into a grant or cooperating
dl agreement over § 100,000, as defined at 44 CFR Part 18, the applicant
! certifies that:

3 As required by section 1352, Title 31 of the U.S. Code, and implemented
3

lf {a) No Federai appropriated funds have been paid or will be paid, by cr on
% behalf of the undersigned, to any person for influencing or atternpting fo
] influence an officer or employee of any agency, & Wermber of Congrass,
4 an officer or empioyse of Gongress, or an employea of a Member of
i Congress in connection with the making of any Federal grant, the enfering
into of any cooperative agresment, and the extension, continuatlon
renewal, ameandment, or modification of any Federal grant or cooperative
i agreement.

I (b) If any other funds than Faderal appropriated funds have been paid or
i will be paid fo any other person for influgncing or attempting to influence
'lﬁ'i an officer or employee of any agency, a member of Congress, an officer
e}w‘ or an employes of Congress, or employes of a member of Cangress in
' connection with this Federat Grant or cooperative agreement, the

5'.‘, undersigned shall complete and submit Stand Form-LLL, "Disclosure of
; L obbying Activities," In accordancs with its instructions

(c) The undersigned shall require that the language of this cerification be
included in the award documents for ail subawards at ali tiers (inciuding
subgrants, contracis under grants and cooperative agreements, and
subcontracts) and that all subrecipients shall certify and disclose ‘
aceordingly.

SR s

=

Standard Form-LLL "Disclosure of |.obbying Activities" attached

TEER]

(This form must be attached fo certification if nonappropriated funds are fo
i be ussd fo influence activities.) '

=

=
P R T
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(c) Are not presently indicted for ctherwise criminally or civiily charged by a 1
governmentat entity {Federal, State, or locai) with commission of any of the

4
%
Bl
sifenses enumerated in paragraph (1} (b) of this certification; and “E

I_J,EE
o
|

() Have not within a three-year period preceding this applicatfon had one or

more public fransactions (Federal, State, or local) terminated for cause of i

default; and : Ei
e
i
(i
}

B. Where the applicant is unable to cetify to any of the statements Tn this &
certification, he or she shall attach an explanation to this application. .‘{;
I

M 2 DEBARMENT,SUSPENSION, AND OTHER RESPONSIBILITY
! MATTERS (DIRECT RECIPIENT)

1 As raquired by Executive Order 12549, Debarment and Suspension, and
implemented at 44 CFR Part 67, for prospective participants in primary
coverad fransactions, as defined at 44 CFR Part 17, Section 17.510-A.
The applicant certifies that it and ifs principals: :

TR

i .

4 (a) Are not presently debarred, suspended, proposed for debarment,

§ declared ineligible, sentenced fo a denial of Federal penefits by a State or
Federal court, or voluntarily excluded from covered transactions by any

Federal department or agency,

R

{b) Have not within & thrae-year period precading this application been
convicted of a or had a civitian judgment rendered against them for

i commission of fraud or a criminat offense in connection with obtaining,

W attempting to obtain, or perform a public a public {Federal ,State, or local)
4 transaction or contract under a public transaction; violation of Federal or
i State antitrust statutes or commission of embezzlement, theit, forgery,

i bribery, falsification or destruction of records, making faise statements, or
% receiving stolen property;

s L

i
i
H
4

ol

3. DRUG-FREE WORKPLACE }r

{GRANTEE OTHER THAN INDIVIDUALS) %\{‘[
il

[l

As required by the Drug-Fres Workplaca Act of 1888, and implemented at L}}S

"44 CFR Part 17, Subpart £, for grantees, as defined at 44 CFR Part 17.615 "ﬁ
and 17.620- :’ﬁ

&

il

A. The applicant certifies that it will continue fo provide a drug-free ‘“r

i

workplace by;

{(a) Publishing a staterment notifying empioyees that the uniawful
manufacture, distributions

{b) Establishing an on-going drug free awareness program fo inform
employees about-

(1) The dangers of drug abuse in the workplacs;

(2) The grantse's policy of maintaining a drug-free warkplace;
(3) Any available drug counseling, rehabilitation, and
employee assisfance programs; and

{4) The penalties that may be imposed upon employees

for drug abuse violations occurring In the workplace;

(c) Making it a requirement that each smployee to be engaged in the
performance of the grant fo be given a copy of the statement required by
paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that,
as a condition of employment under the grant, the employee will-

{1) Abide by the term of the stafement; and

(2) Notify the employee in writing of his or her conviction fora
Violation of a criminal drug statute occurring ion the werkplace no
later than five calendar days after such convections;

(e} Notifying the agency. in writing, with 10 calendar days after receiving
notice under subparagraph (d)(2} from an smployee or othamwise receiving
actuat notice of such conviction. Employers of convicted empioyses must
provide notice, including position, fitle, 1o the applicable FEMA awarding
office, f.e., regional office or FEMA office.

PR VTN
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{f) Taking one of the following actions, within 30 calendar days of receiving

notice under subparagraph (d}{2), with respect to any employee who is Place of Performance (Street addrass, City, County, State, Zip code}
convicted- .
10 Nickerson Ave. and

(1) Taking appropriate personnel action against such an employee, :
up to and including termination, consistent with the requirements of " 20 Centre St. Plymouth County

the Rehabilitation act of 1873, as amended; or .
Middleboxrough MA 02346

Check @ If thare are workplaces on file that are not identified
here.

{2) Requiring such an employee to participate satisfactorily in a
drug ahuse assistance or rehabilitation program approvad for such
purposes by a Federal, State, or iocal health, law enforcement, or

other appropriate agency;
porop gency Section 17.630 of the reguiations provide that a grantee that is a

() Making a good faith effort fo continus to maintain a drug fise workplace State may elect to make one certification in each Federai fiscal

through implementation of paragraphs (a),(p),(c),(d).{e} and (). year. A copy of which should be included with each application for
FEMA funding. States and State agencies may glecito use a

B. The grantee may Insert in the space provided befow the site(s) for the state wide certification.

performance of work done in connection with the specific grant:




FEMA Record of Environmental Consideration

PLEASE NOTE THE CONDITIONS WHICH FEMA HAS
ESTABLISHED FOR THIS PROJECT



Reviewer Name: Richard H. Verville . - Applieant: Town of Middleborough, MA
Deaster/Emergency/Program/Project Title: FEMA-1895-HMGP Weloski Park Neighborhood Acquisition

Record of Environmental Consideration

See 44 Code of Federal Regulation Part 10.

Project Name/Number; FEMA-1 895-HMGP-Woloski Park Neighborhood Acquisition

Project Location:

2 & 12 Woloski Park Latitude: 41.9323 Longitude: 70,9448
4 Woloski Park Latitude: 41.9318 Longitude: 70.9441
5 Woloski Park Latitude: 41,9322 Longitude: 70.9440
6 Woloski Patk I atitude: 41.9322 Longitude: 70.9445
7 & 11 Woloski Park Latitude: 41.9324 Longitude: 70.9442

9 Woloski Park Latitude: 41,9325 Tongitade: 70.9439
i3 Woloski Patk Latitude: 41.9324 Longitude: 70.9445

15 Woloski Parl Latitude: 41.9326 Longitude: 70.9447
14 & 16 Woloski Park Latitude: 41.9326 Longitude: 70.9452
17 Woloski Park Latitude: 41.9330 Longitude: 70.94350
Preject Descripiion:

The proposed work involves the acquisition and demolition of ten {1¢) residential properties listed above. All of these
structures are located along the Taunton River. All structures and utilities from the properties listed above, once acquired,
will be demolished and removed returning the area to open space. These mitigation measures wiil eliminate the risk of floed
damage to the homeowner’s property. Additionally, the project will eliminate the need to provide emergency services and
disaster assistance in the future. ’

Documentation Requirements

No Documentation Required (Review Concluded)

[] (Short version) All consuitation and agreements implemented to comply with the National Historic
Preservation Act, Endangered Species Act, and Executive Orders 11988, 11990 and 12898 are
completed and no other laws apply. (Review Concluded)

X3 @ong version) All applicable laws and execttive orders were reviewed. Additional information for
compliance is attached to this REC.

National Environmental ?Glic_v Act (NEPA) Determination

[ ] Statutorily excluded from NEPA review. (Review Concluded)
[X] Categorical Exclusion -~ Category xv & xvi DX] Type Single Project
] No Extraordinary Circumstances exist.
Are project conditions required? Yes (see section V) [No (Review Concluded)

[] Extragrdinary Circumstances exist (See Section IV).

Record of Environmental Consideration 1 ' -12/08/11




Reviewer Name: Richard H. Verville ) : . Applicant: Town of Middleborough, MA
Disaster/Emergency/Program/Project Tide VIA-1895-HMGP Woloski Park Neighborhood Acquisitic

- [[] Extraordinary Circumstances mitigated. (See Section IV comments)
Are project conditions required? [ ] Yes (see section V) [ JNo (Review Concluded)
[] Environmental Assessment required. See FONSI for determination, conditions and
approval. |
] Environmental Assessment required. See FON

SI for determination, conditions and approval.

Comments: This project has been determined to be Categorically Excluded from the need to prepare
either an Environmental Impact Statement or Environmental Assessment in accordance with 44 CFR
Part 10.8(d)(2)(xv & %vi). Particular attention should be given to the project conditions before and .
during project implemertation. Failure to comply with these conditions may jeopardize federal
assistance including funding. - :

Reviewer and Approvals

FEMA Environmental Reviewer.
Name: Richard H. Verville '

'Signa’fure FZvZ.,//f/ / ﬂ .. . ‘Date /:?L/ £ Z? o/

FEMA Regional Environmental Officer or delegated approving official.
Narme: John P Sullivan

Signature Og],JiJAM W—v . Date [/ 7;/ / 4/ /f

L C mpﬁame.Review for Envimnmental Laws (other than NEPA)

A. National Historic Preservation Aet
ot type of activity with potential to affect histaric properties. (Review Concluded)
] Applicable executed Programmatic Agreement . (insert date) Otherwise, conduct standard Section 106 review,
At [T} Activity meets Programmatic Allowance #
Are project conditions required? | [] Yes (see section V) [ No (Review Concluded)

HISTORIC BUILDINGS AND STRUCTURES
[ No historic properties 50 years ot older in project area. (Review Congluded)
[54] Building or structure 50 years or older in project area and activity not exempt from review.
Determination of No Historic Properties Affected (FEMA finding/SHPCQ/TIHPQ concurrence on file)
Are project conditions required?” [} Yes (see section V) K No (Review Concluded)
+ '] Determinaticn of Histeric Properties Affected (FEMA finding/SHPO/THPO concurrence on file)
[] Property 2 National Historic Landmark and National Park Service was provided early notification
during the consultation process. If not, explain in comments :
) No Adverse Effect Determination (FEMA finding/SHPO/THPO concurrence on file).
Are project conditions required? - [ Yes (see section V) [JNo (Review Conciuded)
[7] Adverse Effect Determination (FEMA finding/SHFO/T HPO concurrence on file) -
] Resolution of Adverse Effect completed. (MOA on file) | .
Are project conditions required [] Yes (see section V) [No (Review Concluded)

ARCHECLOGICAL RESOURCES .
Project affects only previously disterbed ground. (Review Concluded)
[7] Project affects undisturbed ground.
[] Project area has no potential for presence of archeological rescurces

Record of Environmental Consideation 2 1200811




Reviewer Name: Richard H. Verville Applicant: Town of Middleborough, MA
Disaster/Bmergency/Prograsy/Project Tide - VIA-1805-HMGP Woloski Park Neighborhood Acquisitic

{ ] Determination of no histeric properties affected (FEMA finding/SHPO/THPO conclrrence or
consultation on file). {Review Concluded)
[] Project area has potential for presence of archeological resoirces ‘
["] Determination of no historic properties affected (FEMA firding/SHPO/THPO concurrence on file)
_ Ate project copditions required ] Yes (see section V) [ No (Review Concluded)
" [[] Determination of historic properties affected '
[CTNR eligible resources not present (FEMA finding/SHPO/THPO concurrence on file).
Are project conditions required [TYes (see'section V) [ No (Review Concluded)

[[] NR etigible resources prasent in project area. (FEMA finding/ SHPO/THPO concurrence ¢
file) :

[[] No Adverse Effect Determination. (FEMA finding/ SHPO/THPO concurrence on file)
Are project conditions required? [[] Yes (see section V) Mo Review Concluded)
[} Adverse Effect Determination . (FEMA finding/ SHPO/THPO concurrence ot file)
I7] Resolution of Adverse Bffect completed. (MOA o file)
Are project-conditions required? ] Yes (see section V) [ INe
(Review Concluded)

LT e T

Emmé;;zg.- See SHPO concurrence leiter dated 11/15/2011 with concurrence dated November 23, 2011 ]

f

‘B. Endangered Species Act '

[} No listed species and/or designated critical habitat present in the action area. (Review Concluded)

[4] Listed species and/or designated critical habitat present in the action area. ST
No effect to species or designated critical habitat. (See comments for justification) (Review Concluded)
[} May affect, but not likely to adversely affect speciss or designated critical habitat (FEMA
determination/USFWS/NMFS concurrence on file) (Review Concladed) ~ '
] Likely to adversely affect species or designated critical habitat

[] Formal consultation concluded. (Biological Assessment and Biological Opinion on file)
Are project conditions required? [ YES (see section V) C1NO (Review Concluded)

Comments: The Red-bellied Cooter is known to exist in coastal ponds in Plymouth County,
Massachusetts. These properties ars along the Taunton River and their removal will have no affect on
the Red-bellied Cooter. And there are no critical habitats in the area.
Correspondence/Consultation/References: See ¢-mail from USFWS Dated 12/8/2011

. Coastal Barrier Resources Act
Project is not located in Coastal Barriers Resource System or Otherwise Protected Area. .
[] Project does not affect a coastal barrier within the COBRA System (regardless of in or out) {Review Concluded)
[ Project is located in a coastal barrier system and/or affects a coastal barrier. (FEMA determination/U SEWS consultation
on file)
- [] Proposed action an exception under Section 3505.2.67 (Review Concluded)
] Proposed action not excepted under Section 3505.a.6.
Are project conditions required? ] YES (see section’V) []NO (Review Couciuded)

-Comments: _
Correspondence/Consullation/References:

.D. Clean Water Act :
I Project site located outside of and would not affect any waters of the U.S. (Review Concluded)
Project site located in or would affect waters, including wetlands, of the U.S.
[ Project exempted as in kind replacement or other exemption. {Review Concluded)
54 Project may require Section 404/401/19 permit, including qualification under Natonwide Permmits.
Are project conditions required? YES (see section V) [INO (Review Concluded)
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‘Reviewer Name: Richard H. Verville ) - Applicent: Towa of Middleborough, MA
Disaster/Emergeacy/Program/Project Title VA-1895-HIMGP Woloski Park Neighborhood Acquisiti .

Commenis:
Correspondence/Consultation/References:

E. Coastal Zone Management Aet
EX] Project does not affect a coastal zone area (regardiess of in or out)- (Review concladed)
“[C] Project is not located in a coastal zone area ~ (Review conciuded)
[_] Project is located in a coastal zone area'and/or affects the coastal zona
- [J State administering agency doés not require consistency review, (Review Conclunded).
["] State administering agengy requires consistency review.
Are project conditions required? [[] YES (see soction V) [] NO (Review Concluded)

Comments: _
Correspondence/Consuliation/References:

F. Fish and Wildlife Coordination Act
Project is not located in or affects a waterway/body of water. (Review Concluded)
[7] Project affects, controls or medifies a waterway/body of water.
["] Coordinztion with USFWS conducted
[7] No Recommendations offered by USFWS, (Review Concluded)
[] Recommendations provided by USFWS. '
Are project conditions required? [[] YES (see section V) CINO (Review Concluded)

i

Comments: The Red-bellied Cooter is known to exist in coastal ponds in Plymouth County,
Massachusetts. These properties are along the Taunton River and their removal will have no affect on
the Red-bellied Cooter. And there are no critical habitats in the area.

Correspondence/Consuliation/References: See e~mail from USFWS Dated 12/8/2011

G. Clean Air Act
B Project will not result in permanent air emissions. (Review Concluded)
] Project is located in an attainment area. (Review Coneluded)
[ Project is located in a non-attainment area. .
[7] Coordination required with applicable state administering agency..
Are project conditions required? [_] YES (see section V) [INO (Review Concluded)

Commenis: :

Correspondence/Consultation/References:

Fi, Farmlands Protection Policy Act
[X] Project does not affect prime or unigue farmland. (Reyiew Concluded)
[] Project causes unnecessary of irreversible conversion of prime or unique farmiand.
[l Coordination with Natural Resource Conservation Commission required.
[7] Farmland Conversion Impact Rating, Form AD-1006, completed.
Are project conditions required? [ 1 YES (see section V) []NO {Review Concluded)

Commenis. :
Correspondence/Consultation/References.

I. Migratory Bird Treaty Act
[] Project not located within a flyway zone. (Review Concluded)
[<] Project located within a flyway zome. ~ ]
"X Project does not have potential to take migratory birds. (Review Concluded).
Record of Environmental Consideration 4 ‘ 12/08/11




Reviewer Mame: Richard H. Verville Appiicantt Town of Midd]c:bornugh, MA
Disaster/Emergency/Eragra m/Project Title  MA-18%5-HMGP Woloski Park Neighborhood Acquisiti

[] Project has potential to take migratory birds.
[ ] Contact made with USFWS B .
Are project conditions required? [Z}YES (see section V) EENO (Review Concluded)

Commenis.
Correspondence/Consuliation/References:

J. Magnuson-stevens Fishery Conservation and Management Act
Project not located in or near Essential Fish Habitat. {Review Concluded)
[] Project located in or near Essential Fish Habitat.

[7] Project does not adversely affoct Essential Fish Habitat. (Review Concluded) :

I:_! Project adversely ffects Essential Fish Habitat (FEMA determination/U SFWS/NMES concurrence on fle)

’ [] NOAA Fisheries provided no recommendation(s), (Review Coneluded).
] NOAA Fisheries provided recominendation(s)
] Written reply to NOAA Fisheries recormmendations completed. .
Are project conditions required? [ ] YES (see section V) [INO {Review Concluded}

Commernis:
Correspondence/Consultation/References:

K. Wild and Scenic Rivers Act
Project is not along and does not affect Wild or Scenic River - (Review Concluded)
[[] Project is along or affects Wild or Scenic River )
[] Project adversely affects WSR as determined by NPS/USFS. FLMA cannot fund the action.
(NPS/USFS/USFWS/BLM consultation on file) :
[ Project does not adversely affect WSR. (NPS/USFS/USFWS/BLM cansuftation: on fle)
Are project conditions required? [] YES {see section V) CINO (Review Concluded)

Comments:
Correspondence/Consultation/References.

L. Other Relevaut Laws and Envirowmental Regulations
l Identify relevant law or regulations, resolation and any consuliation/references

1L Compliance Review for Executive Ovders

‘A, E.Q. 11988.- Floodplains : :
"1 Outside Floodplain and No Effect on Floodplains/Flood levels - (Review Concluded)
£ Located in Floodptain or Effects on Floodplains/Flood levels ,

] No adverse effect on floodplain or can be adversely affected by the flocdplain. (Review Conciuded),

Beneficial Effect on Floodplain Occupancy/Values {Review Conclnded).

] Possible adverse effects associated with imvestmerit in floodplain, ocenpancy or modification of floodplain

environment ‘
7] 8 Step Process Complete ~ docurentation on file ‘
Are project conditions required? [1 YES (see section V) [(INO (Review Concluded)

Comments: Portions of the prejéét.érea are located within an “A” zone, area of 100-yr flooding, as per -
Flood Insurance Rate Map (FIRM) panel 250275, dated 8/1/1983. Project is the acquisition and
demolition of nine structures, which must be coordinated with the local Floodplain Administrator. See
Condition . ,
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Reviewer Name: Richard H. Verville . ' Apialicant: Town of Middleborough, MA
Disaster/Emergency/Program/Project Title  MA-1 895-1MGP Wolaski Park Neighborhood Acquisitic :

B. BE.Q. 11920 - Wetlands .
[7] Outside Wetland and No Effect on Wetland(s) - (Review Corcluded)
Located in Wetland or effects Wetlarid(s) -
Benefcial Fffect on Wetland - (Review Concluded)
7] Possible adverse effoet associated with constructing in or near wetland
] Review completed as part of floodplain review
[] & Step Process Complete - documentation on file ,
Are project conditions required? {1 YES (see section V) [INO (Review Concluded)

Comments: The Applicant shall ensure that Best Management Practices are implemented to prevent erosion and
sedimentation to surrounding, nearby or adjacent wetlands. This ncludes equipment storage and staging of constriction to
prevent erosion and sedimentation to ensure that wetlands are not adversely impacted per the Clean Water Act and
Executive Order 11950, ' ‘

Cofres;pondence/Canmlmtionﬁ{efermces: hitp://107.20:228 18/W. etlands/WetlandsMapper.himl

C. E.0O. 12898 - Envircnmental Justice For Low Income and Minority Populations
No Low jncome or minorify population in, near or affected by the project - {Review Concluded) '
[_{ Low income or minority population in or near project area .
[} No disproportionately high and adverse impact on low income or minority population- (Review Concluded)
[T] Disproportionately high or adverse effects on low income or minority population
JAre project conditions required? ] YES (see section V) ] vo_(Review Concluded)

Comments:
Correspondence/Consultation/References:

1L Other Environmental Issues

Identify other potential environmental concerns in the eomment box not clearly falling under a law or
executive order (see environmental concerns scoping checklist for guidance).

Commenis:
Correspondence/Consultation/References:
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Reviewer Name: Richard H. Verville Appliesnt: Town of Middleborough, MA
Disaster/Emergency/Program/Froject Title L A-1805-IMGP Woloski Park Meighborhood Aequisith

TV. Extraordinary Circumsiances

Basaed on the review of compliance with other epvircamental laws and Executive Orders, and in .
consideration of other environmental factors, review the project for extracrdinary circumstances.

# A “Ves” under any circuimstance may réquire an Prviconmental Assessment (EA) with the exception of (if) which
should be applied in conjunction with controversy on an environmental issue. Ifthe circumstance can be mitigated,
please explain in commens. If no, leave blank.

() Greater scope or size than normally experienced for a particular category of action
(ii) Actions with a high level of public controversy ‘
(iil) Potential for degradation, even though siight, of already existing poor environmental
conditions; ‘
(iv) Employmert of unproven technology with potential adverse effects or actions involving
unique or unknown environmental risks;
(v) Presence of endangered or threatened species cr their critical habitat, ar archaeological,
: cultural, historical or other protected resources;
(vi) Presence of hazardons or toxic substances at levels which exceed Federal, state or local
regulations or standards requiring action or attention;
(vii) Actions with the potential to affect special status areas adversely or other critical resources
such as wetlands, coastal zones, wildlife refuge and wilderness areas, wild and scenic rivers,
sole or principal drinking water aguifers; :
(viiiy Potential for adverse effects on health or safety; and
(ix) Potential to violate a federal, state, local or tribal law or requirement imposed for the
protection of the environment.
(x) Potential for significant cumulative impact when the proposed action is combined with
‘ other past, presenit and reasonably foresecable future actions, even theugh the impacts of the
proposed action may not be significant by themselves.

0 0 BDDDDDD?

FComments:
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Reviewer Name: Richard H. Verville Applicant: Town of Middieberough, MA
Disaster/Emergency/Program/Project Title  MA-l 295-HIMGP Woloski Park Neighborheod Acquisitis )

V. Environmental Review Project Conditfions

-General comments:

I.

If ground disturbing activities oceur during implementation, the applicant will monitor
excavation activity, and if any artifacts or human remains are found during the excavation
process all work is to cease and the applicant will notify FEMA, Grantee, and SHPO/THPO.

The applicant must follow all-applicable lacal, state, and federal laws, regulations, and
requirements for the abatement and disposal of lead, asbestos, and other routinely encountered
hazardous substances. If there is an unusual material encountered or there is an extraordinary
amount of lead, asbestos, or other routinely encountered material the applicant must contact the
Grantes and the Grantee must contact FEMA. The applicant must also contact the relevant
agency with authority for regulation of the material.

1f deviations from the proposed scope of work result in design changes, the need for additional
ground disturbance, additional removal of vegetation, or result in any other unanticipated
changes to the physical environment, the Grantee must contact FEMA, and a re-evaluation
under NEPA and other applicable environmental laws will be conducted by FEMA,

. Other Required Projeet Specific Conditions

1.

The applicant must seed, mulch, and replant any disturbed ground with native shrubs and
vegetation. A special effort shail be made to plant native vegetation at higher bank elevations.

The applicant must ensure that best managing practices for roads and culverts are utilized, and
installation of erosion control. Construction activities that résult in disturbed ground must be
protected against erosion into the streamn. The Town must follow the Clean Water Act’s: “Best
Management Practices, BMP™ for erosion control during construction of this project. This
inchudes, the applicant applying for all local, stats, and federal permits and easements necessary
to complete the project and obtaining these permits prior to commencement of any work. Any
conditions of these permits become conditions of this grant, project, and enviropmental review.
In accordance with FEMA Guidelines, applicants are required to comply with the federal law
provisions of: the Water Pollution Control Act, as amended; Section 10 of the Rivers and
Harbors Act; and Section 404 of the Clean Water Act, requirements regarding acquisition, of
appropriate permits or determinations from the U.S. Army Corps of Engineers (USACE) for
projects fumded by FEMA. All correspondence (including copies of any permits issued by
USACE) regarding these determinations should be coordimated with and copies forwarded to
FEMA. The applicant must follow all applicable local, state, and federal laws, regulations, and
requirements and/or obtain proper local, state, and federal permit.concerning this project. Any
conditions of this process or these regulations, laws, and policies become conditions of this
grant, project, and environmental review. .

The epplicant is required to obtain any applicable pémﬁts with the Massachusetts Department
of Environmental Protection and the U.S. Army Corps of Engineers prior to construction if ¢his
project will impact wetlands. All conditions of any permit acquired become conditions of this

grant, and a copy of such permit(s) should be forwarded to FEMA.
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Reviewer Mame: Richard H. Verville Appliesnt: Town of Middleborough, A
Disaster/Emergency/Program/Project, Title VA-F805-FIMGP Waloskd Park Meighborhood Acquoisith

4. Applicant must obtain floodplain permit or approval from the local floodplain adminisirator
before work begins.

Monitoring Requiremnzents:

' Quarterly Reports and final inspection of scope of work, accounting records and copies of any
easements and permits are required.
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1.5, Department of Homeland Security
Region I '

99 High Streel, Sixth Floor

Bosion, MA (2110-2132

November 15, 2011 -

Brona Simon, SHPO

Massachusetts Historical Commission
220 Morrissey Blvd.

Boston, MA (2125-3314

Re:  Hazard Mitigation Grant Program (HMGT) — Middleborough, VLA
DR-1895-MA

Dear Ms. Sumon:

This Jetier is to notify you that, in accordance with Section 106 of the National Historic Preservation
Act, the Federal Emergency Management Agency (FEMA) has determined that the above refersnced
propased project constitute a federally-assisted undertaking, The Commonwealth of Massachusetts

has submitted an application from the Town of Middleborongh for funding as a Hazard Mitigation
Grant Program (HMGF) project. Site maps and photographs are attached.

The purpose of the Federsl Emergency Management Agency’s (FEMAY HMGP Program is to
provide funding to reduce or eliminate the long-term risk of flood damage to residential structures.
The proposed work involves the acquisition and demotition of nine (9) residential properties listed in
the table below. All but three of the residential structures are over 50 years old and located along the
Taunton River. ‘ : |

Acquisition

Acguisition
treet: Demolition | Built

# Street Demolition.

28172 | Woloski Park. Home 9 | Woloski Park Home 1951

4 1 Wolaski Park Home 13 | Woloski Park "Home 1040

5 | Woloski Park Home | 14816 | Woloski Park | - Home 1963

& | Woloski Park Home 17 | Woloski Park Home 1961
7211 | Woloski Park Home R

All sructuzes and utilities from the properiies listed above, once acquired, will be demolished and
removed returning the aréa to open space, These mitigation measures will eliminate the risk of flood
damage to the homedwner’s property. Additionally, the praject will ¢liminate the need to provide
emergency services and disaster assistance in the future. '

www fema.goy




Statement of Purpose

Section 106 of the National Historic Preservation Act (NHPA) requires Federal agencies like
FEMA to consider the effects of their actions on Historic Propertics. In accordance with Title 36
Code of Federal Regulations (CFR) 800, this letter requests SHPO consultation relative to the
undertakings listed below for which FEMA funds are requested. Furthermore, we request SHPO
concurrence with FEMAs finding of No Histotic Properties Affected. -

Determination

FEMA’s finding of No Historic, Archeological or Historie Properties are atfected by this
undertaking is based on the following:

o Al construction activities will take place on previously disturbed ground;

o None of the nine properties meet any of the four Naticnal Register Criteria;

e None of the nine properties are an integral part of a district or site that meets any of
the four National Register Criteria.

[ have provided maps of the areas listed above and pictures of the project area.

We request your concurrence with our deterntination for the Woloski Park Acquisition Project in
Middleborough, MA.

Please let me know if you need any additional information. ] can bs contacted at (617) 956-7524.
Thank you for your prompt review. :

Please send your response o)

Richard Verville, Hazerd Mitigation Program Specialist
FEMA Region |

G0 High Strest 6™ Floor

Boston, MA 02110-2320 -

~Richard H. Verville
Ermergency Management Program Specialist

www.fema.gov




REQUEST FOR FUNDS- MITIGATION PROGRAMS DATE: 2-12-2010 REQUEST #: 12
NAME OF SUB-RECIPIENT: Commonwealth of Mass GRANT PROGRAM #: PDMC-09-123
VENDOR CODE: YC6000000000 INVGICE REQUEST PERIQD: 01-01-2610 TO 01-31-2010 GRANT AMOUNT: 5150,000.060
ACTIVITY / COST CLASSIFICAT a. Total Budget | b. Total of ALL c. Federal Share d. Federal share |e. Total of previous| f. Balance of grant
These labels can be changed Approved costs PAID to date | available (% of being requested | federal payments (c less d less &)
to match budget approved budget) | (must havebeen | requested and/or
paid} paid

1 |Management Expense $1,000.00 $300.00 $750.00 $375.00 $0.00 $375.00
2 {Land , structures, right-of-wey $2,000.00 $3,200.00 $1,500.00 $27.50 $1,400.00 $72.50
3 |Aschitectural/engineering basic fees $20,000.00 $23,060.00° $15,000.060 $2,050.36 $11,249.00 $1,700.64
4 {Other erchitectural/enginzering fees $5,000.00 $5,000.00 $3,750.00 $1,750.0 $2.,000.00 $0.00
5 |Project inspection fees $20,000.00 $16,500.00 $15,000.00 $8,3500.00 $1,500.00
6 [Land development $10,000.00 $12.,000.00 57,50 $0.00 $0.00
7 |Relocation expenses $0.00 $0.00
8 |Relocation payments to individuals and businesses 50.00 $0.00
9 |Demolition and removal $0.00 $0.00
10 {Construction and project improvement $0.00 $69,750.00
L1 |Equipment $0.00 $0.00
12 [Other (Recording fees, lawyer fees, etc.) A $0.00
13 |Subtotal (Sun of lines 1-12) %ﬁb\oﬂ%\v NLM/;LHMS.% $150,750.00 $54,202.86 $23,149.00 $73,398.14
14 |Project (Program;) income
15 |Total Project Costs (subtact #14 from #13) $201,000.00 $115,200.00 $150,750.00 $54,202.86 $23,149.00 $73,398.14

CERTIFICATION BY AUTHORIZED AGENT/DESIGNATED OFFICIAL OF CONTRACTOR/GRANTEE  ICERTIFY
THAT THE EXPENSES SUBMITTED ABOVE REPRESENT THE ACTUAL WORK THAT HAS BEEN COMPLETED AND SUCH WORK
HAS BEEN PREVIOUSLY APPRGVED IN THE PROJECT SCOPE OF WORK; THAT ALL EXPENSES ARE ALLOWABLE PER FEDERAL
OMB CIRCULAR A-87, 44 CF.R. PART 13.22, CF.R. PART 13.24, AND THAT WORK WAS PROCURED AS STIPULATED IN 44 CER.
13.36 ( FEDERAL PROCUREMENT REGS)

MEMA USE ONLY- COMMENTS

SIGNATURE:

TITLE: DATE:
MEMA MITIGATION COORDINATCOR REVIEWING PAYMENT

SIGNATURE: DATE:
MEMA DISASTER RECOVERY MANAGER APPROVING PAYMENT

SIGNATURE: DATE:

Columa a; Enter approved budget, Column b: Enter ameunts paid by City/Town to date. This
is a refmbarsement program se colwnn b must always be a runaing total. Celwmn c: Federal
share available (this is the percentage of the approved budget available for reimbursement,
nomally 75%) This cokme should remain the same, and the total shovld be grant amount.
Column d: Enter amount for reimbursement. Column e: This is the total of previons federat
payments made( Must be a nmning total) Column f: Belance of graat  { Must be running total}
{Coluwyn ¢ minus column d minus cojumo e}

MEMARFF FUFRM REEV: [7I00Y




Instructions;
Instructions:
1 Date of Request
2 Request Number: (ex. #3)
3 Name of Grantee
4 Grant Program Number
5 Vendor Code (if known)
6 Invoice request period (Time period of invoices) THIS IS VERY IMPORTANT FOR FISCAL CONCERNS
7 Grant Amount {(Amount of FEMA Grant Award)
Column a: Total approved budget- Fill in amounts from your approved budget
Column b: Enter total of Costs paid to date. This must be a running total
Column o This is a new column. This is the percentage of federal reimbursement of the approved budget amount (usually 75%, must be
confirmed with appiication or award letter.) This column should not change. The total of this column should equal grant amount found in the upper
right corner of the form.
Column d: Federal share being requested.
Column e: Total of previous federal payments. This must be a running total

Columa f: Balance of grant. Column ¢ minus column d minus column e. This must be a running total.

MEMA RFF FORM REV: 172008



MEVIA MITIGATION PROGRAM QUARTERLY REPORT

Contact Name: _ John Smith

" Contact Email: _jsmith@gmail.com

Project Name: __Culvert Replacement Town Location

Period: 01/01/2012 to:

03/30/2012

Applicant: _Town of X

| ’ StE.!T_UIS_” K

w0 Project st

% Suiimary of Overall Scap

TApproved
. Date -

o Actual o
- Completion
S Date e |

2/12/2012

1234-12 Replace culvert on Town Street
e -f.'-_Tasks/Accémp_li_s_h:m"én'ts' From Work Schedule’. . ©

“1.-. Duration®
| {In Month

L mg}é raam is 'née_dé;_i please attach é_ri'nt_?:i;er'sﬁeét i_u:i:i'ﬂs doclfnant. .

Task 3

hs):

S Date

7 Estimated .-
“Task End -

- Percent.
Complete .

Engineering and Design

100%

Construction Bidding

100%

Permits 41/12 95%
Site Prep and Mobilization 4/15/12 0%
Construction {culvert install) 3 8/15/12 0%
Grading and restoration 1 8/15/12 0%
Punch List and clese out 2 11/15/12 0%
Total Percentage of Project Complete 53%

*\WE HAVE EXPENDED EUNDS DURING THIS FISCAL YEAR, THAT MEET GR EXCEED THE THRESHOLD{S) REQUIRED 8Y THE SINGLE AUDIT ACT OF

1596 AND WILL CONDUCT ALL REQUIRED AUDITS. Yes No

1Status Code: 1. On Schedule; 2. Suspended; 3. Delayed; 4. Cancelled; 5. Completed
200st Code: 1, Cost Unchanged; 2. Cost Overrun; 3. Cost Underrun

UPDATED — FY2013




1. Please describe significant activities and developments that have occurred, which show performance during this
guarter, including a comparison of actuzl accomplishments to the cbjectives established in the application.

During this period bidding has been conducted and a construction company selected and under contract with the Town. Also
alnost all of the permitiing is complete with just one local signature remaining, due to finalize at the Con Comm’s Monthly

meeting ot 4/5/12.

7. Do you anticipate completion of work within the performance period? Yes X No

If not, please describe any problems, delays of adverse conditions that will impair the ahility to meet the stated ohjectives in the
application.

None

Do you aniicipate:

3. Cost underrun/overrun? Yes Mo X
4. Request for change in Scope? Yes No X
5. Reguast for extension of performance period? Yes No X

If you answer yes to any of the above, please provide comments in the section below.
should additional funds become available, this form will be used to track and evaluate if costs are eligible for consideration.

This form will also be used to evaluate any requests for change in scope, or performance period extension.

None




Instructions for MEMA Mitigation Program Quarterly Report

First Page
Top Section:
» Contact Name
e Contact e-mail
e Project Name
o City/Town
s Period covered by this report, ex. January 1, 2012 to March 3

Middle section:
s Project Number: ex. PDMC 01-01

s  Actsal Completion date: Leave blank
s Cost Code: 1 thru 3, explanation of ¢
s Tacks/ Accomplishments: List all timelis X /& 1 included in executed

o Task start date: Date work beg
Task Duration: Length of time
completed

task is completed, should be cumulative

5. TIfyes, please des circumstances

'Status Code: 1. On Schedule; 2. Suspended; 3. Delayed; 4. Cancelled; 5. Completed
2Cost Code: 1. Cost Unchanged; 2. Cost Overrun; 3. Cost Underrun UPDATED — FY2013



[AX JagLINN SUOHIPUOD PUE SWIS | [RUCHIPPY -0 IUSWSYIEY O} 18)81 9SEd|d

< : U8 > |
® t
HIANOCISSIWINGD ZIHONVYS I TOUVYD sy 030
uofealay pUE UOJEAISSUOD Jo Juswedsq Uw Ayjedongy
ug| <— HOLOTHIG ZLAYMHOS "N LHNM HONYIAOD ‘HIMVYE "Ad STTIEYHO
) et fouafy Juswabeuely Aousbiawiyg spasnuyoessei SPesSNUoRSSElA JO UHESMUOLLLUOY
WGl a8 (YN Dhouaby Wwawsbeuey Aousbisw3 |eiapad s} ybnosyy diysisuped (2207 pue ‘elels ‘jerepsd v, Uy
uel 4 : (dOIWH) NYED0Hd LNYHD NOLLYDILIN QHVZIVH
wmel : S11FSNHOVYSSYA ALITYdIDINNI
e e L1 123rodd

‘Bupans| uealb yiep yum Aloa| si punoibyoeg
x93 0} UMBI(] JON BJON wux

LNOAYT NDIS LO3r0odd NOILYOILIA



11/

Declared: March 29, 2010

In the event of a declaration, the following information applies:

COWONWEALIH: Massachusetts

NUMBER: ' FEMA-1895-DR

INCIDENT: : Severe Storms and Flooding |
INCIDENT PERIOD: . March 12,2010, and continuing

DATE REQUESTED BY GOVERNOR: March 25, 2010

FEDERAL COORDINATING OFFICER:  JamesN. Russo
: National FCO Program

DESIGNATIONS AND TYPES OF ASSISTANCE:

INDIV]DUAL ASSISTANCE (Assistance to individuals and households):

Bristol, Essex, Middlesex, Norfolk, Plymouth, Suffolk, and Worcester-
Counties. :

PUBLIC ASSISTANCE (Aésistanoc to State and local governments and certain private -
nonprofit organizations for emergency work and the repair or replacement of disaster-damaged
facilities): : ~

None.

, HAZARD MITIGATION GRANT PROGRAM ~ (Assistance - to  State and  local
governments.and certain private nonprofit organizations for actions taken to prevent or reduce long:
term risk to life and property from natural hazards): : :

All counties in the Commonwealth of Massachusetts are eligible to
- apply for assistance under the Hazard Mitigation Grant Program.

OTHER: Additional designations may be made at a later date after further evaluation.l



FEMA Model Deed Restriction

Exhibit A is FEMA’s Model Deed Restrictions that support 44 C.F.R. Part 80 requirements. Applications
requesting mitigation assistance to acquire properties for open space purposes must include a copy of
the deed restriction language proposed to meet these reguirements,

The deed conveying the property to the locality must reference and incorporate Exhibit A (or equivalent
name). Any variation from the model deed restriction can only be made with prior approval from
FEMA'’s Office of Chief Counsel. Such requests should be made to the FEMA Regional Administrator
through the relevant State or Tribal Office. Exhibit A shall be attached to the deed when recorded,

Exhibit A

In reference to the property or properties (“Property”) conveyed by the Deed between [property owner]
participating in the federally-assisted acquisition project {“the Grantor”) and [the local government],
(“the Grantee”), its successors and assigns:

SELECT THE APPROPRIATE MITIGATION GRANT PROGRAM AND DELETE ALL OTHERS:

WHEREAS, the Flood Mitigation Assistance Program, as authorized in the Nationa! Flood insurance
Reform Act of 1994,Sections 1366 and 1367, {42 USC §§ 4104c, 4104d), identifies the use of FMA funds
for planning and carrying out activities designed to reduce the risk of flood damage to structures
insurable under the National Flood Insurance Program;

WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, {"The Stafford Act"), 42
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant
Program, including the acquisition and relocation of structures in the floodplain;

WHEREAS, The Robert T, Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42
U.5.C. § 5121 et seq., identifies the use of pre-disaster mitigation grants under § 5133, Pre-Disaster
Mitigation, to assist States and local governments in implementing cost-effective hazard mitigation
measures to reduce injuries, loss of life, and damage and destruction of property;

WHEREAS, the Repetitive Flood Claims program, as authorized by Section 1323 of the National Flood
Insurance Act of 1968 (42 USC §§ 4030), as amended by the Bunning-Bereuter-Blumenauer Flood
Insurance Reform Act of 2004, Public Law 108-264, identifies the use of RFC funds for reducing flood
damages to individual properties for which one or more claim payments for losses have been made
under flood insurance coverage and that will result in the greatest savings to the Naticnal Flood
Insurance Fund in the shortest period of time;

WHEREAS, the Severe Repetitive Loss Pilot Program, as authorized under Sections 1361{A) of the
National Flood insurance Act of 1968 (NFIA, or “the Act”), 42 USC 4011 et seq., as amended by the
National Flood Insurance Reform Act of 1994; Public Law 103-325, and the Bunning-Bereuter-




Blumenauer Flood Insurance Reform Act of 2004, Public Law 108-264, identifies the use of SRL funds for
uses that reduce flood damages to properties insured under the National Flood Insurance Program;

WHEREAS, the mitigation grant program provides a process for a local government, through the State,
to apply for federal funds for mitigation assistance to acquire interests in property, including the
purchase of structures in the floodplain, to demolish and/or remave the structures, and to maintain the
use of the Property as open space in perpetuity;

Whereas, [state or tribe] has applied for and been awarded such funding from the Department of
Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a
mitigation grant program grantee.

Whereas, the Property is located in [Village/City/County], and [Village/City/County] participates in the
National Fload Insurance Program and is in good standing with NFIP as of the date of the Deed;

Whereas, the [local government], acting by and through the [local government] Board, has applied for
and been awarded federa} funds pursuant to an agreement with [State] dated [date ] (“State-Local
Agreement”), and herein incorporated by reference, making it a mitigation grant program subgrantee;

WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement
require that the Grantee agree to conditions that restrict the use of the {and to open space in perpetuity
in order to protect and preserve natural floodplain values;

Now, therefore, the grant is made subject to the following terms and conditions:

1. Terms. Pursuant to the terms of the [select mitigation grant program] program statutory authorities,
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-
local Agreement, the following conditions and restrictions shall apply in perpetuity to the Property
described in the attached deed and acquired by the Grantee pursuant to FEMA program requirements
concerning the acquisition of property for open space:

a. Compatible uses. The Property shall be dedicated and maintained in perpetuity as open space for
the conservation of natural floodplain functions. Such uses may include: parks for outdoor recreational
activities; wetlands management; nature reserves; cultivation; grazing; camping (except where
adeguate warning time is not available to allow evacuation); unimproved, unpaved parking lots; buffer
zones; and other uses consistent with FEMA guidance for open space acquisition, Hazard Mitigation
Assistance, Requirements for Property Acquisition and Relocation for Open Space.

b. Structures. No new structures or improvements shall be erected on the Property other than:




i. A public facility that is open on all sides and functionally related to a designated open space or
recreational use;

ji. A public rest room; or

iii. A structure that is compatible with open space and conserves the natural function of the
floodplain, including the uses described in Paragraph 1.a., above, and approved by the FEMA
Administrator in writing before construction of the structure hegins.

Any improvements on the Property shall be in accordance with proper floodplain management
policies and practices. Structures built on the Property according to paragraph b. of this section shall be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator.

c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster
assistance for any purpose with respect to the Property, nor may any application for such assistance be
made to any Federal entity or source. The Property is not eligible for coverage under the NFIP for
damage to structures on the property occurring after the date of the property settlement, except for
pre-existing structures being relocated off the property as a result of the project.

d. Transfer. The Grantee, including successors in interest, shall convey any interest in the Property
only if the FEMA Regional Administrator, through the State, gives prior written approval of the
transferee in accordance with this paragraph.

i. The request by the Grantee, through the State, to the FEMA Regional Administrator must include a
signed statement from the proposed transferee that it acknowledges and agrees to be bound by the
terms of this section, and documentation of its status as a qualified conservation organization if
applicable. "

ii. The Grantee may convey a property interest only to a public entity or to a qualified conservation
organization. However, the Grantee may convey an easement or lease to a private individual or entity
for purposes compatible with the uses described in paragraph (a), of this section, with the prior approval
of the FEMA Regional Administrator, and so long as the conveyance does not include authority to
control and enforce the terms and conditions of this section.

iii. If title to the Property is transferred to a public entity other than one with a conservation mission,
it must be conveyed subject to a conservation easement that shall be recorded with the deed and shall
incorporate all terms and conditions set forth in this section, including the easement holder’s
responsibility to enforce the easement. This shall be accomplished by one of the following means:

a) The Grantee shall convey, in accordance with this paragraph, a conservation easement to an entity
other than the title holder, which shall be recorded with the deed, or




b) At the time of title transfer, the Grantee shall retain such conservation easement, and record it
with the deed.

iv. Conveyance of any property interest must reference and incorporate the original deed restrictions
providing notice of the conditions in this section and must incorporate a provision for the property
interest to revert to the State, Tribe, or local government in the event that the transferee ceases to exist
or loses its eligible status under this section.

2. inspection. FEMA, its representatives and assigns including the state or tribe shali have the right to
enter upon the Property, at reasonable times and with reasonable notice, for the purpese of inspecting
the Property to ensure compliance with the terms of this part, the Property conveyance and of the grant
award.

3. Monitoring and Reporting. Every three years on [date], the Grantee {mitigation grant program
subgrantee), in coordination with any current successor in interest, shall submit through the State to the
FEMA Regional Administrator a report certifying that the Grantee has inspected the Property within the
month preceding the report, and that the Property continues to be maintained consistent with the
provisions of 44 C.F.R. Part 80, the property conveyance, and the grant award.

4. Enforcement. The Grantee {mitigation grant program subgrantee), the State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring the
Property back into compliance if the Property is not maintained according to the terms of 44 C.F.R. Part
80, the property conveyance, and the grant award. The relative rights and responsibilities of FEMA, the
State, the Grantee, and subsequent holders of the property interest at the time of enforcement, shall
include the following:

a. The State will notify the Grantee and any current holder of the property interest in writing and
advise them that they have 60 days to correct the violation.

i. If the Grantee or any current holder of the property interest fails to demonstrate a good faith effort
to come into compliance with the terms of the grant within the 60-day period, the State shall enforce
the terms of the grant by taking any measures it deems appropriate, including but not limited to
bringing an action at law or in equity in a court of competent jurisdiction.

ii. FEMA, its representatives, and assignees may enforce the terms of the grant by taking any
measures it deems appropriate, including but not limited to 1 or more of the following:

a) Withholding FEMA mitigation awards or assistance from the State or Tribe, and Grantee; and
current holder of the property interest,

b) Requiring transfer of title. The Grantee or the current holder of the property interest shall bear the
costs of bringing the Property back into compliance with the terms of the grant; or

c) Bringing an action at law or in equity in a court of competent jurisdiction against any or all of the
following parties: the State, the Tribe, the local community, and their respective suCcessors.



5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment does not affect the fundamental and statutory purposes
underlying the agreement.

6. Severability. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforceable.

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]

Grantor’s Signature

Date

Name (printed or typed)

Grantee’s Signature

Date

Grantee’'s Name

Grantee’s Title

Last Updated:

07/27/2012 - 15:23




