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Middleborough Historic Preservation Plan

INTRODUCTION

The purpose of this plan is to assist the Historic Commission, local elected
officials and citizens of Middleborough to develop practical programs and
policies to preserve the town”s character and to protect its historic

bulldings and sites.

Middleborough is espeeially fortunate to have such a large number of historic
sites and bulldings. 1In general, the historic resources of Middleborough can
be grouped into three broad categories. First, there are buildings and
structures located throughout the town thét are excellent examples of tﬁé
architectural style of most periods of American history. These include
structures such as the Peter Oliver House, a Federal style house built in 1769
and located on Plymouth Street, the Richard Sampson Homestead, a Greek Revival
structure constructed in 1840 on Everett Street, the Tom Thumb house, a house
in the Second Empire style, built in Warrentown in 1875. Secondly, there are
groups of buildings in villages and surrounding greens that uniquely preserve
the character of a previous era; an excellent example of this is the Titicut
(North Middleborough) Green. Finally, there are aréhaeological sites that
contain significant American Indian artifacts. While several major American
Indian sites have been investigated, it 1s probable that many more sites have

yet to be discovered.

The Middleborough Historical Resources Survey, prepared by Kay Flynn and
Gretchen Schuler (April, 1985) lists over 400 properties that have
architectural or historic significance, These are listed in Appendix A. 1In
1987, I.E.P., Inc. prepared an open space plan for the Middleborough
Conservation Commission which listed a number of important historic sites and
structures. That list and accompanying map (See Appendix A - reproduced here
with the permission of I.E.P.), while only a very partial list of the towns
resources, clearly shows how those resources are spread throughout
Middleborough and how the historic¢ resources are related te other unique

natural and visual features.




PRESERVATION STRATEGY

There are five areas in Middleborough which have special significance because
of the number of historic structures that are concentrated there. These areas
are Titicut Green, Eddyville/Waterville, Middleborough Center, Rock Village
and the Green., These areas uniquely reflect the history and architecture of
Middleborough. While there are few modern buildings that intrude on their
character, they are also vulnerable because they are generally surrounded by
open land. The development of this open land could overwhelm the existing
buildings and alter the character of the area. As a result, it is recommended
that these areas should receiyp priority for preservation with Titicut Green

having the top priority.

The principal strategy for the preservation of these five areas of is to
create local historic districts (under MGL Chap. 40C) to protect the historic
structures and immediately adjacent properties from alteration or
inappropriate new development, It is also recommended that larger cluster
overlay zoning districts (under MGL Chap. 40A, Sec. 2,9) be established to
require that new development be screened from and clustered away from the

historic structure.

It is recommended that several approaches be used to protect historic
gtructures that are not concentrated in one area, The recommended approaches
would include adoption of a demolition delay bylaw that would give the town an
opportunity to acquire a threatened property; nominating the most significant
structures to the National Register of Historic Places; and a requirement that

subdivision plans and special permit applications identify know historic

properties.

A similar strategy is recommended for the historic archaeological sites, of
which there are three prinecipal sites: Titicut Reservation/Fort Hill, Oliver
Mills/Muttock/Nemasket Crossing, and Wapanucket., It is recommended that the
cluster overlay zoning districts be extended to cover these areas. The
districts would require a site survey prior to development to identify
historic archaeclogical resources and a cluster zoning approach to keep new

development away from those archaeological resources. It is recommended that,




in order to protect resources in other areas of Middleborough, subdivision
plans and special permit applications be required to identify known historic
archaeological sites. In addition, it is recommended that more detailed
survey and planning work be undertaken to identify sites that are as yet
undiscovered, Finally, it is recommended that Middleborough consider
preparing a scenic river corridor plan for the Nemasket and Taunton Rivers

where archaeological sites are likely to be concentrated.

In addition to these specific actions, it is recommended that the
Middleborough Historic Commission undertake new educational programs to inform
the citizens of Middleborough about the numerous historic properties and
structures in the town and what can be done to preserve them; and to inform
property owners about the historic and architectural significance of their

buildings and proper rehabilitation techniques.

Map 1 on the following page shows the priority areas for preservation
activity. The chart on page 5 summarizes the presentation strategy. The
chart is in the form of an action program with a target date for the

implementation of each activity.
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HISTORIC PRESERVATION ACTION PROGRAM

Establish Local Historic Districts and Cluster Overlay
Zoning Districts

a. Establish Titicut Green local historic district,

b Establish Titiecut (Fort Hill) cluster overlay
zoning district.

C. Establish Eddyville local historic district.

d. Establish Waterville local historic district.

e. Establish Eddyville/Waterville cluster overlay
zoning districts.

£. Establish Middleborough Center local historic
district. o

2. Establish Middieborough Center National Register
Historie District. '

h. Establish Rock Village local historic district.

i. Establish Rock Village (Wapanucket) cluster
overlay zoning district.

e Establish the Green local historic district.

k. Establish the Green (Oliver Mills/Muttuck/
Nemagket Crossing) cluster overlay zoning
district.

Adopt Bylaws and Regulations To Protect Historic
Resources

a, Amend Subdivision Regulations and special permit
regulations to identify historic/archaeological
sites. _

b. Designate Plymouth Street as a scenic road.

c. Adopt earth removal zoning bylaw.

d. Adopt non—-zoning wetlands bylaw (inc. historic/
archaeological resources as a protected value).

e, Adopt demolition delay bylaw.

Implement Other Protection Strategiles

a. Establish information/education program.

b. Nominate individual structures to the National
Register of Historic Places.

c. Conduct archaeclogical resources survey.

d. Establish local community land trust.

e. Conduct scenic river study of Nemasket and Taunton

River.
f. Participate in Certified Local Government Program.




RESQURCES FOR PRESERVATION

As alliuded to in the previous section, there are a number of tools the
Middleborough has at its disposal to protect its historic resources. The
prineipal tool is the creation of a local historic district. Local historic

districts are authorized by the Massachusetts General Laws, Chap. 40C. A
local historie district would regulate renovations, additions and new
construction in a way that provides for change and new construction without
compromising the integrity or imagery of the district. Among the aspects of
construction that could be regulated are materials, design, pattern, massing
and siting. Since each building, structure or place contributes to the
district”™s overall historic characéer, changes made to the exterior of any
property, as well as new construction, should be reviewed for the impact on
the district as a whole. The intent is to prevent the intrusion of
incongruous elements that might detract from the aesthetic and historic
values of the district. Inspite of its broad powers, an historic district
commission can only review changes to exterior architectural features that are

visible from a public way.

It is important to note that each local historic district is unique and should
have its own design guidelines. Appendix B contains information on design
guidelines for historic_districts. The success of an historic district
depends on the care that is taken in developing design guidelines and on how

well the guldelines are implemented.

The establishment of a local historic district requires a number of procedural
steps. First, an historic district study committee must be established by
vote of the Board of Selectmen, It is recommended that the study committee
include representatives from the local historic society, the American
Institute of Architects and the local board of realtors. Next, an
investigation of the buildings, structures, sites and areas of architectural
and historic significance must be made. The Middleborough Historic Resources
Survey (April, 1985) is the nucleus for this investigation. A public
education program, including a poll of the district”s residents, should also
be undertaken. It is important to know early on if the residents of the

proposed district are opposed to its creation.




A major part of the work of the historic district study committee is to issue
a preliminary report which describes the purpose of the proposed district,
explains what a local historic district is, and describes the district itself.
The description would explain the district”s architectural and historic
significance, justify the proposed boundaries and present a proposed bylaw.
The report should be accompanied by supporting maps, photographs and inventory

forms.

The report must be reviewed by the Planning Board, the Massachusetts Historic
Commigsion and local residents at a public hearing. Following the review
process a final report must be prepared for Town Meeting action (two-thirds
vote required for approval). The final report must include a bylaw -and
district boundary map. The report must also be approved by the Attorney
General and the map must be filed with the town clerk and Registry of Deeds.
Finally, the Board of Selectmen must appoint a 3 to 7 member historiec district
commission., TLocal historic districts have been created in Bridgewater, Carver
and Plympton. Appendix C contains a copy of the procedures for establishing a

local historic district. Appendix D contains a model local historic district

bylaw.

Another tool which should be utilized by the Town of Middleborough is cluster

zoning (also referred to as open space zoning). -Cluster zoning is a

residential zoning bylaw, adopted under the provisions of MGL, Chap. 404, Sec.
2,9, which uses a special permit and site plan review process to allow

clustering of homes in return for protection of adjacent areas.

Open space or cluster development replicates the traditional New England
village setting. New Englanders originally brought the concept of the village
cluster with them from England, where new development 1is still being built
this way today. There are many reasons why cluster development has continued
to be used through the years including efficiency in land use and preservation
of unique features or open space. These features can be natural features such

as wildlife habitat or man—made features such as historie structures.

Most open space community or cluster zoning bylaws in Massachusetts allow

development of single family houses on lots significantly smaller than those




normally allowed in the zoning district (e.g. 30% to 50% of the existing lot
size requirement). However, in most bylaws, the developer is not allowed to
construct a greater total number of houses than would normally be allowed for
a given tract of land. The developer is simply given a "density bonus" on a
portion of his land parcel, in return for preserving the remainder of the
tract as permanent open space. In the case of the districts proposed for this

plan, the open space would buffer important historic resources.

In an open space community, all land within the parcel boundaries that is not
designated for homes, roads, or other development is conveyed to the community

or a non-profit organization to be permanently preserved as open space.

For open space communities, it .is important to adopt regulations which ensure
the proper, long-term maintenance of common space areas, utilities and other

shared facilities. Zoning standards should address the following issues:

. minimizing the size and environmental impact of communal septic
systems (1f no public sewer system exists);
. criteria for determining the allowable number of dwelling units and

required amount of open space;

* lands which qualify to meet open space requirements;
. ownership and use of common open space;
. establishment of a homeowner”s association to be responsible for the

long—term maintenance of commeon open space, communal septic systems

(or sewer lines), water systems, and other facilities.

The primary purpose of the cluster districts proposed in this plan is to keep
new development away from local historic districts and historic archaeological
sites. Another aspect of the cluster bylaw would be to give the special
permit granting authority the power to vary dimensional requirements (e.g.
height, front yard setback, etc.) so that new development is congistent in
siting and mass with existing historic structures, Finally, the special
permit process would require the developer to conduct a site survey by a
professional archaeologist prior to the disturbance of any land so that

archaeological artifacts and resources that are not presently known can be

identified. Cluster bylaws have been enacted in Bourne, Norton, Plainville,

Plymouth, Somerset, Swansea and Wareham.




The first step in adopting a zoning proposal is to file the proposal with the
board of selectmen, A proposal.may be filed by a number of interested parties
including, but not limited to: a board of selectmen; a zZoning board of
appeals; a planning board; any individuals whose land would be affected by the

proposal; or ten or more registered voters.

Within fourteen days of receipt, the board of selectmen must submit the zoning

- proposal to the planning board for review. The planning board must hold a

public hearing within 65 days of receipt to give interested parties a chance
to express the views of the proposal. TFollowing the hearing, the planning

board must submit a report with recommendations tc the town meeting.

A two-thirds majority vote of Town Meeting is needed to adopt an amendment to
the zoning bylaw. The bylaw must specify the zoning district(s) in which open
space communities are allowed by special permit and include a map identifying

the proposed district(s).

After a zoning bylaw has been adopted, the proposal, including an explanatory
statement, must be submitted to the Attorney General for approval. A copy of
the approved bylaw or ordinance must be posted or published in a newspaper and
sent to the Department of Community Affairs by the town clerk. A model
cluster bylaw is contained in Appendix D.

Standard Subdivision Development Cpen Space Community Development
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A National Register Historic District is a district listed in the National

Register of Historic Places. Established by the National Historic
Preservation Act of 1966 and maintained by the United States Department of the
Interior, the National Register is the official list of the nation”s
historical resources "worthy of preservation.'" Districts, individual
structures and sites which are of local, state or national significance in
terms of history, architecture, engineering, archaeology or culture are

eligible for listing.

Anyone may nominate property to the National Register of Historic Places.
Nomination forms and instructions are available from the Massachusetts
Historical Commission. The application 1s reviewed by the Massachusetts
Historical Commission acting as the State Review Board and forwarded by the

State Preservation Officer to the National Park Service for final review.

Listing in the National Regilster recognizes that the area is ilmportant to the.
history of the community, state or nation. It also allows the owners of
income—-producing properties to obtain certain federal tax incentives for
renovation and provides limited protection from the adverse effects of

federally funded, licensed or assisted projects.

Listing in the National Register in no way limits the owner”s use of the
property unless publie funding is used., A district cannot be listed if a

majority of property owners submit notarized objections.

Properties within Local Historic Districts and National Register Districts are
automatically included in the State Register of Historical Places.

Listing in the State Register provides limited protection from adverse effects
of state funded, licensed or assisted projects. It also provides owners of
municipal or private non-profit properties the opportunity to apply for 50%

~matching state grants through the Massachusetts Preservation Projects Fund.
The procedures which apply to the listing of historic districts also apply to

the listing of individual buildings. At the present time, only four buildings
or sites 1n Middleborough are listed in the State Register of Historic Places.

10




The City of New Bedford and Town of Plymouth have a National Register of

Historic Districts.

The Survey and Planning Grants Program of the Massachusetts Historical

Commission provides federal pass-through funding for communities to undertake
three planning activities. The first consists of survey and inventory of the
buile, archaeological and landscaped historic resources within a community.
Second, based upon such a survey, a community can use Survey and Planning
Grants to nominate structures to the National Register. Third, a community
can obtain funding for the development of a preservation plan. For the past
several years, the completion of community wide inventories and preparation of
nominations to the National Register of Historic Places have been the primary

emphasis of the program.

Eligible applicants are municipal governments, local historical commissions,
local historic district commigssions, Certified Local Governments, local and
state agencies, educational institutions, and private non—-profit

organizations,

The grants are awarded on an annual funding cyele, Following the submittal of
preliminary applications, the Massachusetts Historical Commission will invite
certain communities to submit full applications, Grants average $5,000 to

$6,000, with a SOZ’local match required. This plan was prepared with the aid

of a survey and planning grant.

The Massachusetts Preservation Projects Fund is a state-funded matching grant

program established in 1984 to support the preservation and maintenance of
properties and sites listed in the State Register of Historic Places.
Historiec structures in public and non-profit use frequently suffer from
deferred maintenance, incompatible use, or are threatened by demolition. By
providing assistance to historic properties owned by non-profit or public
entities, the Massachusetts Historical Commission hopes to ensure the

continued use and Integrity of such structures.
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Eligible projects are research projects (the preparation of historic structure
reports, investigation of Innovative preservation techniques, field ‘
investigation of endangered archaeological sites), development projects
(construction activities including stabilization, protection, rehabilitation,
and restoration), and acquisition projects specifically allocated for

endangered State Register properties.

Grants are awarded on an annual funding cycle, Research grants can range from
$2,500 to $30,000; development or acquisition projects can range from 35,000
to $100,000. A unique feature of the program allows applicants to request up
to 75% of total construction costs if there is a commitment to establish a
historic properties maintenance fund by setting aside an additional 257 over

thelir matching share in a restricted endowment fund.

Application to the MPPF may be made by municipalities and non-profit
organizations. All interested candidates are encouraged to submit a
preliminary pre-application form; full applications will be selected from
qualified pre—applicants.

The Division of Conservation Services in the Executive Office of Environmental

Affairs administers programs which assist Massachusetts municipalities in

acquiring and/or developing recreation and conservation areas and facilities.

The Massachusetts Self Help Program, established by Massachusetts General

Laws, Chapter 132A, Section 11, provides up to 80 percent reimbursement to

communities with conservation commissions duly established under MGL, Chapter
40, Section 8C, for the acquisition of conservation lands, To be eligible for
the Self Help Program, municipalities must have an open space plan approved by
the Division of Conservation Services. Middleborough has an approved open

space plan.

The first priority of the Self Help program is to protect areas that contain
unique natural, historical or cultural features or extensive water resources.
The funds for this program may be used only for the acquisition of land for
conservation or passive recreation purposes. The cost of any development

which occurs on these lands must be absorbed by the municipality.
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Grants are awarded annually. A complete application, including professional
appraisals, must be submitted to the Division of Conservation Services before

land is purchased.

A Community Land Trust (CLT) is an organization created to hold land for the

benefit of a community and of individuals within the community. The Trust is
a democratically structured, non-profit corporation with an open membership

and a board of trustees elected by the members.

The board generally consists of residents of trust—owned land, community
residents, and public interest representatives. The board members are elected
for terms, so the community retains ultimate control over the organization and

the land it owns.

A CLT acquires land or properties through purchase or donation with intention
to retain the title in perpetuity——removing property from the speculative
market. Appropriate uses are determined by members, then the land is leased
for public purposes. The leaseholder must use the land in an environmentally
and socially responsible manner. Leaseholders pay a lease-based use value
price and not full market value, making this an attractive alternative to

ownership.

CLT"s may be financed by public and private grants from foundations, churches,
individuals and government agencies. Gifts of labor from colleges,
professional associations and other interested parties can also contribute to
a CLT s success. Local sources of funding (except for government grants) are
usually recommended since these sources are more likely to have an interest in
the community and its future. Loans from conventional and non-conventional
sources can help fund the Trust. Non—conventional sources include various
community investment funds or inheritances left for community purposes. Also,
community bankers may be interested in retaining the community”s character,
and will provide low-cost loans to the town. An important source of funding
is that which is internally generated. Funds from the collection of lease

fees can be used to acquire more lands.
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The Plymouth County Wildlands Trust is an example of a successful land trust.
Other land trusts in the area are the Dartmouth Natural Resources Trust, Land
Preservation Society of Norton, Mattapoisett Land Trust, and Sippican Trust

(Marion)}.

A preservation restriction is a legal agreement between a property owner and

another party, usually a non-profit organization or government body. Such an
agreement "runs with the land," governing the use of the property by the
current and future owners, It is a vehicle for preserving the architectural
integrity of a property by requiring maintenance of the property and
preventing alterations which would compromise the property”s historic

character. (See Massachusetts General Laws, Chapter 184, Section 31.)

The grant of a preservation restriction may qualify the owner for certain
federal tax benefits, including a charitable deduction and a reduction in

estate taxes. Local property taxes may also be reduced.

A structure or site that has historical significance because of its
architecture, archeology, or associations is eligible for a preservation
restriction. Any property listed in the state register of historic places

qualifies.

Any government body, including the Massachusetts Historical Commission, a
local historic commission, or a charitable ecorporation or trust which has the
power to acquire land can accept a preservation restriction. A preservation
restriction under Chapter 184 must be approved by the Massachusetts Historical

Commission or a local government agency.
There are many other programs which can be useful to the Middleborough

Historical Commission in protecting the Town”s resources. A brief listing of

these programs, including a contact person, 1s presented in Appendix E.
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DETATILED HISTORIC PRESERVATION STRATEGY
Historic Sites and Buildings

Furopean settlement of Middleborough started early in the colonial period.®

In 1668, the colonial legislature separately incorporated the Town of
"Middleberry." The territory was accumulated by purchases from the area’s
Indians. The first purchase was the Twenty-Six Men”s Purchase, which includes
the present day Thompson Street, Eddyville and Nemasket. It was followed by
the Purchade, Five Men"s Purchase, South Purchase and others. While most

colonists fled during King Philip”s War, resettlement quickly resumed in 1677.

The First Church was established in 1694 at the Green. The Green was the

junction of several paths which socon became highways due to use and was the

first town center.

Other settlements developed along the highways radiating from the Green, such
as Nemasket Village (an industrial site), and along the Taunton River.

Titicut Green is located near an early grist mill site on the Taunton River.

By 1765, the year of the first census, there were 3,412 inhabitants of
Middleborough. Turnpikes and roads connected the area to New Bedford and
Boston. In 1850, the population had grown to 5,252. The extension of the 01d
Colony Railroad to Middleborough in 1846 and the construction of the
Middleborough Railroad Corporétion branch line from Bridgewater to Fall River
had a great influence on the development of the area, with many factories

locating in Middleborough to take advantage of freight service.

#The sources for the descriptions of Middleborough”s history are the
Middleborough Comprehensive Historic Resources Survey: Narrative History, Kay
Flynn and Gretchen Schuler (April, 1985) and the pamphlet "Middleborough Tour

Guide." For more detailed information see: History of the Town of

Middleborough, Thomas A. Weston, Houghton, Mufflin and Co., The Riverside
Press (1906); and History of the Town of Middleborough (1905 to 1965), Mertie

R. Romaine, Reynolds — DeWatt Printing, New Bedford (1969).
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The construction of the Central Congregational Church on South Main Street in
1848 reflects the shift of the town”s population and civic activity to
Middleborough Center. Over the years, the population in Middleborough
gradually increased to the present day total of approximately 17,500. As a
result of this long and continuous period of development, there are numerous
sites and buildings stil]l in existence that cover all periods of the Town™s

history.

The primary threat to Middleborough”s historic resources is the general
pattern of suburban development which 1s occurring in Town. New subdivisions
can introduce incompatible elements in the immediate vicinity of an historic
structure and can literally destroy historic archaeological artifacts. The
Planning Board has maintained a record of development activity in
Middleborough since 1986. During that period, there have been 53 development
proposals, including 38 subdivisions, 3 condominium projects, 9 industrial/
commercial projects and 3 mobile home parks. A number of these proposals are

located close to historic sites.

While top priority for preservation activity should go to Middleborough”s
many, well-preserved villages (e.g., Titicut Green), there are many activities

that should be implemented on a townwide basis. These are described below.

Amendments should be adopted to the subdivision regulations {(Planning Board)
and special permit regulations (Planning Board and Zoning Board of Appeals)
which require that the locatlion of all properties listed on the Middleborough
Historic Resources Survey be shown on a site plan. In addition, notice of all
subdivisions, site plans and speclal permits should be sent to the Historical
Commission and Conservation Commission so they will be aware of development

proposals in sensitive areas,.

The process of amending rules and regulations is relatively easy. The board
needs to publish a public hearing notice in a local newspaper once in each of
two successive weeks. The first published date of notice must be fourteen
days prior to the date of the public hearing. The notice should contain the
time and place of the public hearing as well as information on the subject

matter. The board, after the public hearing, may vote, by simple majority:

16
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to approve as prepared; to amend due to comments received from the public
hearing; to take the matter under study; or to disapprove the proposed

regulation.

The board, unless clearly provided for in local laws, has sole responsibility
for adoption or amendment to its rules and regulations. The rules and
regulations may establish the size, format, contents, style, specifications,
number of coples and submission procedures. The regulations cannot be
inconsistent with existing state and local laws and a cdpy shall be ﬁrovided
to the town clerk. A proposed amendment to the rules and regulations of the

Middlieborough Planning Board is shown in Appendix F.

Another action which should be taken is to nominate important publicly owned
buildings, such as the Town Hall and Library, to the National Register of
Historic Places. This is particularly important for buildings that will be
located outside of a local historic district, The Massachusetts Historical
Commission”s Survey and Planning Grant Program and the Arts Lottery can

provide financial assistance to prepare the nomination papers.

Properties owned by public or non-profit entities that are listed on the
National Register are eligible to receive assistance from the Massachusetts

Preservation Projects Fund for rehabilitation or restoration work.

In addition to publicly owned buildings, 1t would be useful to list privately
owned buildings so that they are protected from the adverse effects of
government funded or licensed activities such as highway construction. Among
the building which should receive top priority for National Register listing
are the following:

7. Leonard House (c.1860) East Main St. Survey Form 242
Peter Oliver House (1769) Plymouth St. Survey Form 140
Samuel Eddy, Jr. House (c.1730) Plympton St. Survey Form 116
Richard Sampson Homestead (c¢.1840)  Everett St, Survey Form 52
William Barden House {(c.l1684) Barden Hill St. Survey Form 302
Joshua Shaw House (c.1750) Bedford St. Survey Form 1
Warren House (c.1750) Plymouth St, Survey Form 70
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Gen. Tom Thumb House (1871/1874) Plymouth St. Survey Form 67
Vernacular Cottage (early 1700s) Wood St. . Survey Form 237
Peter Vaughan House (1761) Vaughan St, Survey Form 222

Middleborough should alsc adopt a demolition delay bylaw that would give the
Middleborough Historical Commission the opportunity to discuss alternatives to
demolition with property owners. Alternatives could include public
acquisition through a local land trust or finding buyers who would preserve

historic structures.

A demolition delay bylaw is a general bylaw. The process of adopting a
general bylaw is much less complicated than that required for a zoming
proposal. A general bylaw must simply be placed on town meeting warrant.
This can be done by the selectmen or by twenty registered voters. There are
no requirements for review by the planning bqafd, for public hearings or for
public notice. Approval of a general bylaw is by simple majority. It should
be noted that general bylaws must still be reviewed and approved by the
Attorney General. Demolition delay bylaws have been adopted by Cambridge,
Hingham, Lexington and other cities and towns. A copy of the Lexington Bylaw

is shown in Appendix G.

Finally, as a longer term recommendation, Middleborough should consider
applying to the Natlonal Park Service to become a "Certified Local
Govermment," Certified Local Governments are assigned responsibility for
review and approval of nominations of local properties to the National
Register of Historic Places, and become eligible to apply for earmarked

matching funds.

In order to be certified, Middleborough must have an historic district bylaw,

an historic commission, an inventory process, and must function as a public
body (i.e. comply with the open meeting law). Qualifying governments are
certified by the State Historic Preservation Officer and the Secretary of the

Interior.
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While becoming a certified local government has advantages, it is also a time
consuming process that requires a considerable local commitment. The
financial rewards may not be sufficient to justify the effort and

administrative burden.

While the townwide actions described above are important, it is strongly
recommended that the historic greens and villages of Middleborough should
receive first priority for preservation activity. Not only de these
settlements contain historic sites and buildings that represent many
architectural styles, but they also are in a context that shows the
relationship of the buildings to each other and that helps to tell the story
of the village and of the Town of Middleborough., FEach village is described

below along with a proposed preservation strategy.

It is a time consuming process to establish a local histbric district,
Because of this it is recommended that the list of potential districts be put
in priority order with each district addressed during a separate year. In
this regard, it is strongly recommended that Titicut (North Middleborough)
Green should recelve top priority. The order of priority for the other areas
(in descending order) is recommended to be as follows: Eddyville/Waterville,

Middleborough Town Center, Rock Village, the Green.

1. Titicut Green — This village, also known as North Middleborough Green, is

located at the Intersection of Pleasant Street and Plymouth Street,
approximately one-half mile south of the Taunton River. The settlement
was located very close to the Titicut Indian Reservation (the indians
gave land for the first parish) and developed to take advantage of the
water resources of the Taunton River. Early in the 1700s gristmills,
sawmills, an iron furnace and a shipyard were located along the river in
this area. The crossroads of Pleasant Street and Plymouth became the
location for a number of important buildings including, among others, the
North Middleborough Congregational Church, Pratt House, Pratt Free School
and Backus Baptist Church, The Pratt family was very important in the
development of North Middleborough. Among their many early pursuits were

ship building and nail producing. In later years, the Pratts (and
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others) established several factories on Pleasant Street, south of the

Green, to manufacture shoes.

The North Middleborough Green is unique because of the quality of the
structures, their architectural and historic significance, and the
"intact" nature of the village. Only a very few modern structures have
intruded into the area. An immediate threat to the Titicut Green is the
conversion of the Pratt Homestead by the Chamberlain School. The area
is also experiencing pressure from development activity. In recent
years, two subdivisions for 25 single family homes were proposed within

the boundaries of the proposed cluster overlay zone.

It is recommended that the Middleborough Historic Commission pursue the
establishment of a local historic district covering all the properties
abutting the Titicut Green and other properties of historic significance
in the immediate vicinity. It is alsoc recommended that the Town create a
larger cluster zoning overlay district. The cluster overlay zome would
require a cluster zoning approach in the larger area so that new
developments are separated and screened from the Titicut Green. The
overlay zone would also give the special permit granting authority éhe
power to vary dimensional standards (height, setbacks, etc.) to insure
that new development is consistent in siting and mass with existing
historic structure. The location of the local historic district and the
cluster overlay zone are shown on Maps 2 and 3. A model historie

district bylaw and cluster overlay zone are presented in Appendix D.

The western boundary of the proposed Titicut Green Historic District runs
along the Taunton River. This boundary was chosen to include the

Bungalow House (#11 Plymouth Street), Inventory Form #8% and the large

*See Appendix A - Middleborough Historic Resources Survey
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amount of open fields between the river and the Titicut Green. The
southern boundary line along Pleasant Street was drawn to include
Assessor”s Lot 13 and 15. These are the lots next to an inventoried
property at 10 Pleasant Street (Inventory Form #20). The easterly
boundary along Plymouth Street includes the Assessor Lots 1 and 14, which
are one house lot-to the east and southeast of 48 Plymouth Street
(Inventory Form #28). The boundary line on the north varies, between

170+ and 400+ feet, and utilizes rear property lines wherever possible.

Because of the quality of the building surrounding the Titicut Green and
their historic significance to the development of north Middleborough, it
is likely that the afea would be eligible for listing as a National
Register Historic District. The principal advantage of a listing in the
National Register of Historic Places would be to provide limited
protection from projects that are funded or permitted by the state or
federal government. The district would also make the owners of income-
producing properties eligible for certain federal tax incentives for
renovations. Buildings owned by non-profit groups would be eligible for
assistance through the Preservation Projects Fund of the Massachusetts

Historical Commission.

Finally, there are a variety of other programs which should be used to
protect and enhance Titicut Green. The Self Help Program of the Division
of Conservation Services and a local land bank or land trust are sources
of funding for the acquisition of selected properties (or preservation
restrictions) that are threatened by development or that are important to
preserve in order to maintain the historic character of the area. The
Town Common”s program could be used to make improvements to the Green.
There are several sources of assistance for preparing the surveys and
studies needed for establishing a local historic district or a National
Register District. These include the Survey and Planning Grant Program
of the Massachusetts Historical Commission, the Design Assistance

Program of the Massachusetts Council on Arts and Humanities, and the Arts
Lottery. These funding sources can also be used to prepare design

guidelines for the local historiec district.
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Eddyville/Waterville — Eddyville is located at the intersection of

Plympton, Cedar and Carmel Streets. It is similar to Titicut Green in
that 1t is a well maintained collection of historic structures
surrounding a green with little in the way of new development in the
immediate vicinity. The primary threat to Eddyvilie is the pattern of
suburban development that is occurring in Middleborough in general.
Since 1986, three subdivisions involving 27 dwelling units have been
proposed in the area. An older subdivision with 32 dwelling units

was approved in 1972 and is still active.

Eddyville is named for the descendants of Samuel Eddy, a prominent land
owner in Middleborough and Halifax in the 1700s, His son, Samuel Eddy,
Jr. built a house in Eddyville in 1720, Other Eddys, including Captain
Joshua Eddy, a prominent ship builder, and his son, Zachariah, owned or
built houses there. Joshua Eddy also built a furnace on Whetestone Brook
in Waterville. Other structures in Eddyville served supporting functions

such as a country store, a blacksmith shop and a post office.

Waterville, located south of Rcoute 44 on the stretch of Plymouth Street
from Carmel Street to Wall Street, was the industrial base for the
Eddys. Eddy’s Furnace, which used bog iron from nearby ponds to make
pots and other iron utensils, was located there. Thg Eddy family also

operated a sawmlill in Waterville.

Because of the quality and lack of disturbance of the historic resources
in this area, it is recommended that Eddyville and Waterville receive a
high priority for preservation. It is recommended that local historic
districts be established in Eddyville and Waterville covering all
properties of historic significance and other properties that are in the
immediate vicinity. The two local historic districts can probably be
governed by a single historic district commission. It is also
recommended that a larger cluster overlay zoning distriet be established
to keep the historic districts separated from and screened from new
development. Maps 3, 4, 5 and 6 on the following pages show the

location of the local historic districts and the cluster overlay zone.
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Appendix D contains a model historic district bylaw and cluster overlay

zZone .,

The boundaries for the Eddyville area encompass all but one of the homes
shown on the Middleborough Historical Commission”s Form A -~ Area C. (See
Appendix A.)} The late Georgian house (Inventory Form #124) was not
included into the district due to the fact that the house is over 2,000
feet away from the nearest listed structure; and the bend and rise in the
road visually éeparate this buillding from the other bulldings. There are

also a number of incompatible structures in the vicinity.

The boundaries for the Waterville district were drawn to encompass the
open back areas which include bogs, fields and a pond. These natural

features tie together the line of historic structures.

It 1is recommended that Middleborough use an approach similar to the ‘
Titicut Green to compliment the local historic district. Among the tools
which should be utilized are the Town Common”s program (improvements to
the Eddyville Green); the Self Help Program and/or a local land trust
(acquiring selected properties); and the Survey and Planning Grant
Program of the Massachusetts Historical Commission, the Design Assistance
Program of the Council on Arts and Humanities and the Arts Lottery
(preparing surveys and studies for the local historic district and for
National Register nominatioms, preparing design guidelines for the local

historic district).

Middleborough Center — This area, which, until recently, was widely known

as the Four Corners evolved over a period of time into the
Middleborough”s civie and commercial center. Early on mills were built
along the Nemasket River. 1In 1796, the first town house was built in
Morton Town at the intersection of South Main Street and Grove Street.
Col. Peter Plerce operated a large store that was located at the
intersection of North Main Street and Jackson Street, The store was
built in 1808 and expanded in 1840, 1In addition, a number of vernacular

cottages and federal style homes were bulilt along South Main Street.
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The extension of rail service to Middleborough Cemter in the 1840s

played an important role in the town”s development. A number of
industries located near the railroad to take advantage of the freight
service it provided. Among the early factories were the LeBaron Foundry
(stoves), Bay State Straw Works, the Star Mills (cotton fabric), and shoe
factories operated by CD Kingman {(Centre Street) and Perkins, Leonard and
Barrows (Centre and School Streets). 1In 1848 the Center Congregational

Church was constructed on South Main Street.

In the 1860s and 1870s, successful businessmen built large homes in the
Italianate style along South Main Street. The area”s function as the
Town”s commercial center intensified with the construction of a anumber of
commercial buildings. These included, among others, the Doane Block
(1870) and the Savings Bank Building (1895). The present Town Hall was
constructed on South Main Street in 1873,

Unfortunately, the economic viability of a number of the structures in
Middleborough Center is threatened by the shift of commercial activity to
Route 28, It is important that new uses be found for these buildings.
At the same time 1t is important to avoid the mistakes of the recent past
when a number of storefronts were "modernized" and a great deal of the

original historic detail was obscured or lost.

Middleborough Center (Route 28 east to Town Hall) - This area contains

many fine residential structures with few serious architectural
modifications. Many of these structures were the homes of businessmen
who were prominent in the Town”s development. These include the homes of
Philander Washburn (32 South Main, ¢.1840), Albert Alden (108 South Main,
¢.1860) and Augustine Sparrows (85 South Main, c.1897). A recent trend
has seen some homes on South Main Street being converted to office space.
If design guidelines are not in place, important exterior architectural
detail may be lost in future office conversions. Therefore, it is
recommended that a local historic district be created to protect this
area. The location of the district is shown on Map 4. This area
encompasses the structures that have frontage along South Main Street

from the Town Hall to the intersection of South Main Street with West and
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East Grove Streets. Property lines are used whenever possible as the
rear boundaries. A model historic district bylaw is presented in

Appendix D.

Other strategies that are appropriate for this area of Middleborough
Center include using funds from a local land trust to acquire title to or
a preservation restriction on threatened properties; using the
Massachusetts Historical Commission”s Preservation Projects Fund to pay
for preservation projects in buildings in non-profit ownership*; and,
using funds from the Arts Lottery, the Design Assistance Program, and/or
the MHC Survey and Planning Grant program to prepare design guldelines
for the historic district and any other surveys or studies that are

needed.

Middleborough Center (Route 28 east to Reland Street) - It is

recommended that the area along Main Street from Route 28 to Reland
Street be nominated for listing as a National Register Historic
Distriect. It is recommended that this be the number one priority in
Middleborough for nomination as a National Register Historic District.
Its location is shown on Map 8. There are several reasons why National
Register nomination is preferred to a local historic district for the
area between the Town Hall and Reland Street. The area has a large
nunber of commercial buildings whose owner”s might object to the
restrictions of a local historic district. A National Register District
would limit the owners ability to modify his property only if federal or
state funds or a federal or state permit are involved. At the same time
owners of income—producing properties in a National Register District are
eligible for certain federal incentives for renovations. The most
important reason for National Register listing, however, is that

buildings in non-profit ownership would be eligible for

#To be eligible, buildings must be listed in the State Register of Historice
Places, All buildings in a local historic district are listed in the State

Register,
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matching grants for renovations from the Preservation Projects Funds.
This would apply to such important buildings as the Town Hall, Police
Station (Peter Pierce Store), and Library. Funds are available from the
MHC Survey and Planning Grant Program to prepare the necessary nomination
forms for a National Register district,* The Arts Lottery is another
potential source of assistance. It is not a problem that a local
historic district and a National Register Historie Distriet would overlap

in the area from Route 28 east to the Town Hall.

4, Rock Village -~ This site is located in south Middleborough along Miller

and Smith Streets. It is bounded by Wareham Street and Highland Street.
The village derives its name from -the prominent ledge along Miller
Street which was the early site for camp meetings. The area was
developed to take advantage of timber resources and water power.
Sawmills were established very early. Icabod Atwood founded a sawmill
and box manufacturing company in 1865 which provided a significant boost
to the village. The closing of the Atwood Box Company in 1932 and the

decline of camp meetings caused Rock Village to become less prominent.

The village is threatened by the rapid growth being experienced in
Middleborough. At the present time, two subdivisions with 46 single
family homes are being developed in the proposed cluster overlay
district, In addition, Rock Village is at risk because it is located in
the General Use Distriet, This is a zoning district which allows a wide
variety of non-residential uses without significant dimensional controls.
(See General Use District Study, Middleborough Planning Board, June,
1989.)

*In 1983, the Middleborough Historic Commission had preliminary discussions
with the Massachusetts Historical Commission concerning the creation of a

National Register District for this area.
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It is recommended that a local historic district be established in Rock
Village. It is also recommended that a larger cluster overlay zoning
district be established to separate and screen Rock Village from new
development. These districts are shown on Maps 9 and 10. Model bylaws
for the local historic district and cluster overlay zone are located in
Appendix D. The Design Assistance Program and the Arts Lottery can be
used to prepare design guidelines. Finally, 1t is recommended that
Middleborough utilize the Self Help Program or a local land bank to
acquire title to or a preservation restriction on properties threatened

by development.

The proposed boundaries for the Rock Village district focus primarily on
the strﬁctures along Miller Street. However, the proposed district
excludes five inventoried structures around the outer fringe. The
excluded structures include 33 and 34 Highland Street. (Inventory Form
#3183, 184.) These structures are almost 2,700 feet from Miller Street
and, due to a curve in the road and topography, are not visually
connected to the nearest inventorled structure, a colonial revival
structure located at 8 Highland Street (Inventory Form #8). Number 8
Highland Street was also excluded because of the surrounding non-
compatible structures. The other two units not Incorporated into the
district were 78 and 63 Miller Street (Inventory Form #202 and 203).
These buildings are excluded because they are visually separated and have

a number of incompatible homes around thenm.

The Green ~ This site, located at the intersection of East Main Street
and Plymouth Street, was one of the first centers in Middleborough, The
First Church, which served all of Middleborough until 1719, was
constructed on the Green in 1694, Although the First Church no longer
exists, other important buildings, including the First Congregational
Church, the Parsonage and the Green School, are still in existence. An
area known as the Lower Green served as a wmilitary training grounds for
many years. The parish cemetery across from the First Congregational
Church 1s the burial spot for many of Middleborough”™s founders. At the
present time few historically significant residential structures are

located on the Green.
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The area is threatened by subdivision activity. Three subdivisions, two
approved and one under review, have been proposed for the cluster overlay
zone. They will result in the construction of 17 homes. The development
threat to the Green 1s compounded by the fact that there is a large

amount of undeveloped land Iin the immediate vicinity.

It is recommended that Middleborough establish a local historic district
and larger cluster overlay zoning district for this area. The location
of these districts is shown on Maps 11 and 12. The boundaries around
"The Green" were established not only to protect the inventoried historic
structures (Inventory Form #133 to 136) but The Green itself and some

additional older homes running southwest along East Main Street.

. Wherever possible;rproperty lines were utilized as part of the District”’s

boundary. (See Appendix D for model bylaws). Because of its
significance to the early history of Middleborough, The Green should be
investigated for listing as a Natiomal Register Historichistrict. Other
preservation activities previously recommended for the Titicut Green and

Eddyville are also appropriate for The Green.

Plymouth Street - Plymouth Street is the location of a large number of

historlcally significant structures. This area of Middleborough is also
a visually attractive area. To enhance the resources along this road, it
is recommended that 1t be designated as Scenic Roads under MGL, Chapter
40, Sec. 15C. A portion of Plymouth Street (from Route 44 to Summer
Street and northerly along Summer Street to Murdock Street) is already
designated as a Scenic Road., It is recommended that this designation be

extended to cover the area from Summer Street to the Taunton River. (See

Map 1.)

Scenic road designation provides protection by requiring a public hearing
and consent from the Planning Board before trees and stomewalls can be
removed when a road is repaired or reconstructed. Scenic road
designation 1s accomplished by a bylaw approved by Town Meeting vote.
Prior to Town Meeting action, recommendations must have been received

from the Planning Board, Conservation Commission and Historic Commission.
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Historic Archaeological Resources®

Between 1500 A.D. and the King Philip“s War in 1675-76, the Pokanoket or
Wampanoag people coccupied most or all of present Bristol and Plymouth
counties, and Rhode Island east of some part of Narragansett Bay. It is
estimated that there may have been 4-10,000 people in this group before the-
first European settlements were established. The Wampanoags had a relatively
loose political identity based on recognition of local leaders and, more
important, commonly recognized sachems with widespread authority for limited

soclio—-political purposes.

Seasonal movements along major rivers, based on use of riparian agricultural
lands, and hunting and gathering of freshwater ;nd saltwater fin-fish and
shellfish, wild plants, and game mammals, followed cycles probably based on
‘long periods of prehistoric adaptation. Each village group, of tens to
several hundred people, used a wide variety of locales, with shared rights to
some important areas, such as fish weirs and shellfish grounds. For these
reasons, permanent village group boundaries were probably not closely defined

geographically.

With the onset of epidemics and competition for forelign trade goods triggered
" by permanent European contacts in the early 17th century, the Pokanoket and
other regional groups suffered depopulation, entered more hostile

interrelationships, and probably hecame more politically centralized.

The Middleborough area was one of several Pokancket core areas, home of the
Nemasket groups centered on the Nemasket River and Assawompset, Long, Great
and Little Quitticas Ponds. Local sachems from this area, who were in some
way subordinate to Pokanoket chiefs in Mt. Hope, Rhode Island, appear
prominently in local records of 17th century English colonization. Two
important local Pokanoket settlements are at Nemasket in Middleborough and at

Wapanucket on Assawompset Pond.

#Sources: Intensive Site Survey for the Faire, Town of Lakeville, Michael S.
Rabu and Leonard W. Loparto (July, 1987). The Nemasket/Plimoth Path, Maurice
Robbins, The Bronson Museum (1984).
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Prior to European settlement, New England was covered by a network of trails
running from one native town to another or leading to a faveorite hunting or
fishing area. Many of these trails were later used by the English and became
highways. The principal path between Nemasket and Wapanucket approximated the
present day Route 105, while Route 79 probably originated as one of the

region”s important east-west paths.

The Taunton and Nemasket Rivers are rich in Indian artifacts. They served an
important regional function as legs of the Wampancag Canoe Passage, a trail
that covers 70 miles of sewer, marsh, brooks and ponds from Scituate on
Massachusetts Bay to Narragansett Bay. The rivers also provided many sites
for encampments. Particularly favored were sites with high ground that
provided good visibility and ready access to food sources such as woods
(game), fields (corn) and the ocean (shellfish). Unfortunately, many of
these sites have never been discovered. In the past, this protected them
from disturbance. However, lack of knowledge now contributes to their

destruction caused by land development and earth removal activities.

There are several known historic archaeological sites in Middleborough that
should recelve priority for preservation. These include Titicut
Reservation/Fort H11l, Oliver Mills/Muttock/Nemasket Crossing, and Wapanucket,
However, there are a number of actions that are applicable townwide which
should also be undertaken. The town should adopt both a Wetlands Bylaw that
lists historic cultural resources as a protected value, and an earth removal
zoning bylaw that allows earth removal only by special permit and that
specifically protects historic archaeological sites. Wetlands are likely
sites of Indian artifacts and earth removal activities are very destructive

of historic archaeological sites. By making earth removal a special permit
activity, the town could require a detailed site survey by a professional
archaeologist prior to land disturbance. The special permit granting
authority could also refuse to issue a special permit for earth removal
projects that result in the destruction of or damage to historic
archaeological sites. A wetland bylaw is a general bylaw requiring a majority
vote at Town Meeting. An earth removal bylaw would require the same process
described on page 9 to amend the zoning bylaw. BSample bylaws are shown in

Appendix G.
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Historic archaeological sites are very fragile. The disturbance of these
gites can result in irreparable harm to the resource. Unfortunately, many
sites in Massachusetts have been looted or robbed. Even the well intentioned
activities of amateur archaeclogists can cause problems. The collection of
artifacts is regulated by state law (MGL, Chapter 9, 5.26A & 26B). Prior to
any field investigation of an historic archaeological site, the State

archaeologists should be contacted.

Middleborough should also amend 1ts subdivision regulatlons and special permit
regulations to require that all known historic archaeclogical sites be shown

on a site plan. (Sce Appendix F for sample regulations.)

Because lack of knowledge is an important reason why sites are destroyed, a
townwlide survey should be conducted over a period of time to identify

additional historic archaeological sites. The Arts Lottery and the Boston
University Historic Preservation Program are sources of assistance for this

activity.

Finally, Middleborough should consider a Scenic Rivers Study (and follow up -
scenic zoning district) for the Nemasket River. The Department of
Environmental Management, through the Scenic and Recreational Rivers Program
(MGL, Chapter 21A, Seec. 2), provides funding for scenic river studles. The
Growth Management Workbook (Massachusetts Executive Office of Communities and
Development and Ploneer Valley Planning Commission, March, 1988) contains an

excellent description of river protection zoning.

Beyond the townwide activities, it is recommended that priority attention be

given to the following sites (listed in order of priority):

1. Titicut/Fort Hill — These settlements, located in the vicinity of Pratt”s

Bridge on Vernon Street, were two of the largest Indian encampments in
Plymouth county. The area of settlements extended for a substantial
distance along both banks of the Taunton River. Numerous burials and an
Indian fort were discovered during excavations conducted between 1946 and

1951. A stone fish weir, visible at low water, 1s located above the
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bridge. Radio—carbon dating indicates that the sites have been occupied

for 5,000 years.

It is recommended that the historic overlay zoning district proposed for
the Titicut Green also include these sites (see map 3, page _33__). The
overlay zone would include a provision for a site survey by a
professional archaeologist to identify historic sites, artifacts and
buildings on a site plan prior to site development. The district would
also contain a cluster provision to keep new development separated from

historic archaeological sites.

The Self Help Program and a local land trust can be used to acquire title
to or a conservation restriction on propertles that are threatened by
development. A conservation restriction is similar to a preservation

restriction but more applicable to open land.

2. Oliver Mills/Muttock/Nemasket Crossing — These three sites border the

Nemasket River in the vicinity of Middleborough Center, stretching from
East Main Street to Route 44. Oliver Mills is the ruins of Peter
Oliver”s slitting mill and iron foundry which dates from 1744. Muttock,
slightly to the south, is the suspected site of an Indian village. There
is evidence of fish weirs built on the Nemasket River by local indians.
Over time the indians at Muttock sold their laund to white settlers and
moved to the Titicut Reservation. The Nemasket Crossing (also known as
the Wading Place) is generally regarded as the principal place at which
the river was forded by indians.* It is recommended an historic
preservation cluster overlay zoning district be established for this

area. The area is shown on Map 12 (page 38 ). The provisions of the

*The Nemasket Path was probably the first Indian path known and used by the

Pilgrims. This path led from Massachusetts Bay to an area abounding in fresh
water streams and ponds known to the Indians as Namaschet "the place of fish."
The English understood the name to be that of a particular Indian town located
somewhere in the vicinity of the "wading place." At this shallow place on the
river, the Nemasket Path connected with several trails leading north, west and

south to various Pokonoket towns. (Maurice Robbins, 1984)
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overlay zone would be the same as described for Titicut/Fort Hill.
Appendix D contains a sample bylaw. Other appropriate resources should

be used to acquire threatened sites.

Wapanucket - This site, which is located along Assawompset Pond in the
vicinity of Vaughan and Waluut Streets, has shown evidence of human
habitation for a period of 10,000 years. Post holes for lodges and
artifacts such as points, sharpening stones, and scrapers provide
evidence of a large village dating from the late Archaic period (2500
B.C. to 2000 B.C.).

The primary threat to thils site is the development pressure being
experienced generally in Middleborough. A six unit subdivision has
recently been proposed for a very sensitive site. The threat is somewhat
diminished by the fact that since 1973 the site has been listed on the
National Register. In addition, the Middleborough Open Space Plan
indicates that a large portion of this site is owned by the water
departments of Taunton and New Bedford. In spite of this, it is
appropriate to propose a cluster overlay zoning district for this area in

case the land is transferred to private ownership. (See Map 10, page

35 _ and Appendix D.)

The Wapanucket area 1s also very important for watershed protection.
Therefore, it is a very good candidate for land acquisition using Self

Help funds and/or a local land trust.
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ARCHITECTURAL SIGNIFICANCE of area. (Doscrlbe physical setting, general character,

and architecturally significant structures).

Buildings around Titieut Green are of the nineteenth century and demonszirzt
the affluence and taste of a few, predominately the Pratts,who were
instrumental in the development of this area., The substantall single family
dwellings are Federal and Greek Revival in massing with Italianate and
Colonial Revival additions. The Congregational Church is of the Shingle
3tyle and is reflective of the varied tastes at the end of the 19th cenzury.
Several of these buildings should be considered architecturally 31gn1flcan,
(the Church, 1 Pleasant, 3 Pleasant, 10 Pleasant and 37 Plymouth Sts.) =nd
all are significant in terms of their context.

HISTORICAL SIGNIFICANCE of area. (Explain development of area, what caused it,
and how it affected commmity; be specific).

The predominant link among the structures in the Titicut Green area is <he
role of the Pratt family in the area's development. The area is located 1in
the northwest corner of Middleborough and is southeast of the Taunton =iver

Tltlcut, "a place of the great river", was the site of an Indian reservaticy
and the area to which the Nemasket Indians fled in the 17008 after selling
the last of their lands in the Muttock area to settlers sueh as Peter [livsr,
(See Area Form G). The Indians in the Titicut area co- existed with the

white settlers and gave land for the Tltlcuﬁ Parishg:,;3q_; o

The successful development of thisg self~eontained community depended in large
part on the wealth of natural resources, eg. fertile iLand for farming and
the river which was the site of early ship building, foundries for iror

work, and mills including grist and gaw mills. Although the manufacturing
of shoes became an important industry of North Middleborough it did not
directly affect the development of the buildings surrounding the green }
except to bolster the economy of the community.

The Titicut Parish was formed in 1747 and in 1748 The Rev. Isaac Backus car
to be pastor.for the eight years before breaking away to form the Firs<T w
Baptist Church. Succeeding pastors played an active role in the development
of the community and married into the Pratt family, those who were responsihi
for the architectural fabric evident today. The land for the TiTicut Faris
was a gift of the Praying Indians and is significant in bridging the zzp

en the end of the Indian population in the area and the growth of z selil
DSEVESRABEY 2002 Reigmgen pop on 1 &

contained and substantial white community from which there have been many X
prominent residents.

1. History of the North Middleborough Congregational Church, pamphlet. ’
2, North Middleborough Looks Back", pamphlet.

3. Romaine.

L, Weston. n-6/8




FORM A - AREA (CON"T)
MIDDLEBOROUGH Titicut - North Middleborough

In the mid to late eighteenth century Benjamin Pratt and his sons were
involved in the early ship building on the Taunton River. Benjamin and
three sons died of yellow fever and.the sole survivor, William turned

‘away from ship building on the large scale and began investing in land

in the Titucut area. He built his 1800 home #21 Plymouth 3t., developed
several mills on the Titicut side of the Taunton river and accumulated

400 acres of surrounding land. The houses which we see today were built by
his sons and grandsons on land inherited from William.

Isaac, son of William Pratt developed a successful general store and nail
producing industry, with his cousin Jared Pratt who moved to Middleboroug
from Bridgewater, ‘

Much of the success of the Pratt family businesses required moving to

other areas. Enock Pratt, great philanthopist, grandson of William and

son of Isaac lived in Baltimore where he ran alucrative business of wolesza_eg
iron (Pratt and Keith and later Enoch Pratt and Brothers). It was through
his generous gifts of endowment that the Pratt Free School came to be.

Jared Pratt lived in Wareham and later in Hartisburg to run the successful
business, Wareham Iron Works which he and Isaac had begun., Jared always
maintained a home in Titicut and returned to #3 Pleasant St. to retire.

The other houses included in the area were built with the help of or by
members of the Pratt family. They served on the Board of Trustees for
the school, on the committees of the church, maintained the store.
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MASSACHUSETTS HISTORICAL COMMISSION
294 Washington Street, Boston, MA. 02108

Town MIDDLEBQOROUGH

Photo (3x3" or 3x5')

Staple to left side of form Name of area (if any) Eddyville

Photo numbeT  No photo

General date or period

1750 through 1850 peak peried

Sketch map. Draw a general map of the area indicating properties within it.

Number each property for which individual inventory forms have been completed.
Label streets (including route numbers, if any) and indicate north. (Attach a
separate sheet if space here is not sufficient) e

d.

R-21
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OrganizationpMiddleborough Historical Comm.

;23\ Date 4/85
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ARCHITECTURAL SIGNIFICANCE of area. (Describe physical setting, general character,
and architecturally significant structures}.

Located in the northeast section of Middleborough, Fddyville is an early settlement node
dating back to 1661. The area is presently residential,on a small common,and pastoral in
setting. The agrarian influence remains today as a choosen way of life and no longer
sustaining. There are eleven structures in Eddyville that are significant architecturally
or historically. Seven of these can be traced directly to a member of the Eddy family and
date between 1750 and 1898. Significantly #s 133, 155, 156, 158 and 174 Plympton Street
are intact Georgian/Federal houses dating between 1721-1820 and all belonged to the sons

of Captain Joshua Eddy. The other six structures are ancillary to the functions of a small
community from farmer, store, blacksmith shop, shoe shop, to a P. 0. that was later moved.

HISTORICAL SIGNIFICANCE of area. (Explain development of area, what éauséd it,
and how it affected community; be specific).

The origian of the name of "Eddyville" is from one of the first settlers of Middleborough,
Samuel Eddy. The significant history is written in the lives of the various members of this
family. Samuel Eddy's name appears-in iand transactions until 1662 and he owned several
hundred acres in the eastern section of Middelborough - extending over into Halifax and
including all of the land now known as Eddyville.

His son, Obadiah, inherited Samuel Eddy's estate in Middleborough/Halifax. However, the
most influential son in terms of the settlement of Eddyville was his son, Samuel (1710-1746).
Samuel, Jr. built the original sections of two houses - #1353 and #158 Plympton Street.
7achariah was his son and inherited #158.. Further research should be obtained on this
branch of the family.

The other principal Eddy was Captain Joshua Eddy (1755-1825) who had seven sons, five of
whom settled in the Eddyville area and three of their houses are extant. Nathaniel's at
#155 and 154 Plympton; Samuel's at 133 Plympton; and Zachariah at #158 Plympton. All of
these are Georgian/Federal and date between 1721 - 1820.

Eddyville was beginning to flourish in the 18th century, but by the early 19th century

it was a thriving, self-sustained community. Six generations of Eddys and their legal and
business reputations brought men to this area for social as well as business reasons.

There were a wide range of dwellings from the large substantial high-style to the small
modest cottage as well as the ancillory structuresof the community. By the latel9th century ’
the economic focus had changed from self-sustained settlement nodes throughout Middelborough,
such as Eddyville, to the center of town which had become an industrial, commercial and rail

BIBLIOGRAPHY and/or REFERENCES center. {

Weston, pgs. 342 - 348

Romaine, pgs. 348 - 350

Antiquarian, Vol 5, April, 1964 - reprint of a Middelboro Gazette, 1903 article l
Notes from "Photographs" give to the Middelborough Historical Society

Maps: 1831, 1855, 1857, 1879 : ;
Directory — 1867 l

[
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Rock Villare
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Sketch map. Draw a general map of the area indicating properties within it.

Number each property for which individual inventory forms have been completed.
Label streets (including route numbers, if any) and indicate morth. (Attach a
separate sheet if space here is not sufficient) )
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ARCHITECTURAL SIGNIFICANCE of area. (Describe physical setting, general character,
and architecturally significant structures).

Located in the southeast section of Middleborough, Rock Village encompasses a mile long
section of Miller Street, from Rock School south to Highland Street. A ledge running

for half a mile from "one road to another"l has given the name, "Rock", to this settlement
node, which was called Beaver Dam. '"Rock is a pilcturesque village with attractive housss
grouped around a small,placid body of water, Rock Pond."? The village was in its prime

in the early 20th century. The closing of the Box Co. (1932), railroad service (1930s)
and the decline in church activities (ie. Camp Meetings), however, has halted any furthner
growth and returned the once active village to its tranquil existence pattern.

Architecturally, the vicinity of Miller, between Highland and Smith Streets, offers the
most significant structures from the school (1897), church (1879), library (1890's), stcre
(1860's). For the most part, these are vernacular structures with the exception of twe
residences on Miller Street (1870's -1890's), and also a derelict Federal house on Highland
Street. The ubiquitous Cape is the most prominent building style of all periods, from

1700 -~ 1830, followed by the simple Italianate (1860 ~ 1900).

HISTORICAL SIGNIFICANCE of area. (Explain development of area, what caused it,
and how it affected commmity; be specific).

Saw mills were established very early in the history of the area, timber was a plentiful
resource and rivers and ponds provided the needed water power for production which wmet
the demands for building materials. The late 18th century was the settlement period of
any sizeable population in Rock Village, and it was because of the saw mills and farming
resources. A church was established in Rock Village with an edifice on Highland Street
(1795 ~ no longer extant), as an offshoot of the South Middleborough Church. There was
a training green on the "common", which was located where Rock Cemetery is today.

The 19th century saw the establishment of a school (pre 1831), a post office (1849),
stores (by 1855) and the Independent Congregational Church (1880), a railroad station
(1848) and the development of the Cramberry Highway (Rt. 28) as a tranportation route
between New Bedford and Boston in the early 19th century. The most important development
as an economic factor of Rock Village was the founding of a saw mill and box company by
Tchabod Atwood in 1865. This developed throughout the 19th century into "one of the most
successful manufacturers of wooden boxes"3 The Atwood Box Company closed in 1932.

The prime of the village appears to be the same period that Rock Village had train service,
from 1848 to 1930's. The decline of industry, rall and trolley service and church relaced
activities brought the village to a tranquil existence of either farming or commuting by
car to a place of business. The village, itself, no longer was a necessary participant

for the existence of the individuals in the area., It plays an ancillary role in the

lives of Rock Village folk today. "Rock is a charming New England village, and natives who
have migrated to far away places, and some not so far, often declare that, in their opinion,
no place in the world compares with the home of their youth, Rock Village."

BIBLIOGRAPHY and/or REFERENCES

lWeston, pe. 334 Maps: 1795 Basic references:
1831
2 . 467
Romaine, pg. 270 ig;g Weston, pgs 23?14321, 363, 251, 46
3 i
Roamine, pg. 35 Directory, 1867 Romaine, pgs. 220-221, 34-35, 280,
27--271 211-213,
4Romaine, pg. 271 Town Reports 229 71, 300, 7
Antiquarians, Vol XX, #2, March 1980 J
3y F)'ISI

Vol XX, #3, July, 1980
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Sketch map. Draw a general map of the area indicating properties within it.
Number each property for which individual inventory forms have been completed.
Label streets (including route mumbers, if any) and indicate north. (Attach a
separate sheet if space here is mot sufficient) 1
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ARCHITECTURAL SIGNIFICANCE of area. (Describe physical setting, general character,
and architecturally significant structures).

area is bisected by East Main Street which changes to Plympton at the intersection
of Plymouth Street. Route &44,which is East/West-parallels Plymouth Street,had a major
impact on the division of the area which, in fact, changed the character.

The Green is an area situated in the north central section of Middleborough. The ‘

Still intact in this area are the First Congregational Church, The Parsonage, the Green
School, all of these buildings dating from the mid-nineteenth century. There are few
of the original houses extant in The Green area.

The Green was known as the military training area, meeting-house area, tavern (Sproat)
area - generally the central location of activity in Middleborough from Incorporation
(1669) to the late 19th century when the mills and business area made Main and Center
Street (Four Corners) more active.

HISTORICAL SIGNIFICANCE of area. (Explain development of area, what caused it,
and how it affected community; be specific).

The location of the first meeting-house and the subsequent church edifices erected on
or near The Green have made it-from the date of incorporation (1669)-a significant
location. The parish originally connected with the First Church included the whole

town as originally incorporated. This continued until July, 1719, when it was divided i
into two parishes: the one embracing nearly the whole of the present area of the

town, having the First Church as its place of worship and the cther including the western
part of the tows, mnow Lakeville, and a protion of Taunton. o

There were three meeting-houses on or near the Green before the present one. The ma-
jority of the congregationm went from three to five miles, and gome even & distance of
eight miles to attend the services. {

The first meeting-house stood on the north side of Plymouth Street, opposite the
Sturtevant house, neither of which are extant. In 1690 the town built a second
meeting-house which stood on the Lower Green opposite the Green School - 36 feet long
and 30 feet wide. It was sold and taken down in 1754 and the materials used in building
a dwelling house which stood on the siet of the present parsonage. In 1717 two acres
west of the cemetery, known as the Lower Green, were given by James Soule "unto military
officers .and military companies in Middleboro for the only proper use, benefit and behoo
of the Military Company in Middleboro, successively, forever, lying near the meeting-
house in Middleboro." For many years it was used for a training-green, and has since
has remained open for the public. Adjoining The Green at the east is the parish burying-
ground, purchased in 1717 from James Soule and occupying aproximately two acres

BIBLIOGRAPHY and/or REFERENCES

Weston, pgs. 309-328

Antiquarian, Vol XII, Oct., 1970, #1 - "The Benmet House'" (taken down in early 19th C) |
Vol XV, April, 1974, #1, pg. 2 - "0ld Training Green" |
Vol VIII, Feb. , 1966 - "Church at the Green" ‘
Vol IV, April, 196

Romaine, pg. 30 - i

+h
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Sketch map. Draw a general map of the area indicating proverties within it.
Number each property for which individual inventory forms nave been completed.
Label streers (including route numbers, if any) and indicate north. (Attach a
separate sheet if space here is not sufficient)
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ARCHITECTURAL SIGNTFICANCE of area. (Describe physical setting, general character,
and architecturally significant structures).

Once the center of activity due to its 18th century industrial complex,
Muttock has been divided by the intrusion of Rt. 44, a major highway. The
two architecturally significant structures, the home of Peter O0liver and J
that of Abiel Washburn, prominent figures in the development of Muttock, axi
north of the:highway while the mill sites and other related buildings are
south of Rt. 44. The Oliver Mills site is located in the valley south of

Rt. 44 and next to Nemasket 3t. Partial restoration of the mill site has =
exposed the ruins. There are several 18th century buildings, the develop-
ment of which is related to the mills, which still exist with one and one-nz_
story, five bays and central chimneys and entrances. There are three

Federal houses, two of which belonged to the owners of the mills., The twc
and one-half story, five bay dwellings retain architectural details repre-
sentative of the period and style including segmental arched pediment, ornz;
mented pilasters and columns, twin chimneys, multi-paned sash. Other archiy
tectural styles represented and'built while the industries continued to tnrl-
include Greek Revival and L-shaped Italianate, the most common plan in the I3
HISTORICAL SIGNIFICANCE of area. (Explain development of area, what caused it, cerrturi.
and how it affected commmity; be specific).

Muttock was the home of the Nemasket Indians who had developed important
fishing weirs on the Nemasket River. In the early 1700s the last of the I
Indian owned land at:Muttock was deeded to the white men and the tribe movei
north to Titicut, the last known reservation in Middleboro.

By the 1740s, a grist mill and a saw mill had been built on a previously
constructed dam. In 1744 Peter Oliver, later known as Judge Oliver, came
Middleboro and developed several industries on the Nemasket including a

forge, a slitting mill and an iron foundry, known as Oliver's Furnace, l

=
LA

Oliver built a mansion, Oliver Hall, overlooking the Nemasket., The edificse
which was important because of the life style which it represented, burned l
in 1778 after Oliver had returned to England due to his Tory views, His Eted
Peter Oliver lived in the Federal house at 445 Plymouth St., which was
subsequently owned by Thomas Weston, who purchased the house and part of zIns
mills and played an important role in the continuing success of the indus<ir:
at Muttock. Genreal Abiel Washburn, who also lived in a Federal house, now
north of Rt 44 (438 Plymouth St) was also instrumental in the development
of the industries and economy of Muttock.

As the manufacturing businesses at Muttock grew, the need for local housirgzg
also increased. By 1800 the area had mills, forges, a foundry, shovel
shop, hammer and finishing shop and four stores of which the proprietors
were prominent Middleboro citizens including Washburns, Westons,dand Soulss.

BIBLIOGRAPHY and/or REFERENCES
1. Maps: 1831, 1855, 1879.

2. Romaine,

3, Weston.

[
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The following list of resources was compiled by I.E.P., Inc. for the
Middleborough Open Space Plan (July, 1987). The numbers on the following list

correspond to Appendix Map A-1.
Trails with historic significance {designated by a dashed line):

I+ Wagon Trail to Iron Mill Site

2. Indian Trail aleng the Nemasket River

3. Oliver's Walk; from the 0liver Estate to the town center

4., Abandoned State Coach Route; potentiél open space linkage to South

Middleborough area
Historiec sites and structures (designated by a [] symbol):

l. Fort Hill

2. Second Red School House
3. Stone Fireplaces (3) from colonial cabins

4. Mill foundation

5. Oldest one-room schoolhouse

6. Eddy House

7. Smallpox cemetery and hospital

8. Tom Thumb House

9. Furnace for Oliver Mill (bog iron)

10. Oliver house and estate
11+ 0Oliver Mill

12. Judge QOliver house

13. Green 8chool; one-room schoolhouge
14, Sawmill

15+ <Colonial fort

I6. Revolutionary period foundry

}7. Reed Cemetery
18. 1Ice House

19. Hell's Blazes Tavern; iron smelting
20.  North Middleborough; Pratt Free School, Pratt House, Gurney House,

Congregational Church, Issac Backus House, Red School House




21,
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.

33.
34.
35.
36.
37.
38.

Lion's Neck; oxbow in the Nemasket River

Moulton Hill

Danson Brook; scene of early battle in King Phillip's War
Eddyville

Seven Ponds; early brickyard and factory

Thousand Pines

Indian Campground; boulder crossing of the Nemasket
Oliver Mill area

Middleborough Ice Pond

The Green

Nevertouch Pond

Pierce Store; Railroad Station; Central Methodist Church; Library;
Robinson Law Office, early town center

The Wading Place

Barden Hills Indian Campground

Tispaquin Pond Indian Camp; Indian Island

Assawompset Dig; Indian settlement

Twelve Man Purchase

Indian cave

Unique natural features {(designated by a O symbol, * denotes threatened and

endangered species not located):

8.

10.

Great Cedar and Little Cedar Swamps; Atlantic white cedar and white pine
stands

Geologic formation; eskers

Bedrock outerop; Dedham granodiorite

Bedrock outcrop; Rhode Island shale

Geologic formation; esker

Geologic formation; knob and kettle topography

Bedrock outcrop; Dedham granodiorite with glacial striations oriented
south=-southeast

Barden Hill; geologic formation; kame

Indian Island; hemlock, American holly and white cedar

Devil's Kitchen Swamp; swamp laurel, azalea and american holly




11,
12.
13.
14.
15.
16.
17,
18.
19.
20.

Arethusa, threatened plant speciesg®

Golden Club; threatened plant species*

Northern Parula; plant species of special concern®
American Bittern; plant species of apecial concern*
Upland Sandpiper; endangered animal species*
Pied-Billed Grebe; threatened animal species*

Eastern Box Turtle; animal specles of special concern#®
Common Barn Owl; animal species of special concern¥®
Spotted Turtle; animal species of special concern®

Wood Turtle; animal species of special concern®

Unique natural and man-made visual features (denoted by a & symbol):

1.
2.
3.
b4,

Lion's Neck; deciduous woodland/river edge; oxbow formation

Cranberry bogs

Nemasket Hill Cemetery; overlook to Nemasket River, footbridge access
Plymouth Street; old field/agricultural area; visually sensitive; Scenic
Highway designation potential

Main Street; Grove Street (Route 28) to Nickerson Street

Barden Hill: loockout tower with panoramic regional view; visually
sensitive

Stone Bridge; potential shared recreational access with Lakeville
Tispaquin Pond; woodland/water edge

Rocky Gutter Road; densely forested area

Cranberry hogs

View to Assawompset Pond; woodland/water edge

The Highlands; visually sensitive area

Marion Road: historic homes and farmsteads; Scenic Highway designation

potential
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PROPOSED TABLE OF USE REGULATIONS

l. Any use not listed below is prohibited.

2. Residential

Single family detached
Single family cluster .
(historic preservation)
Duplex
Attached single family townhouse
Mobile home park
Multi family (apartments)

3. Institutional

Churches, Synagogues

Schools

Day Care Centers (over 6 people)
Day Care Centers (under 6 people)
Museums

Cemeteries

Hospitals

Convalescent/Nursing Home
Municipal Use

Zoo

4, Agriecultural

Agriculture

Forestry

Nursery/Gardening

Greenhouses (incidental to
above)

Farmstands

Non—commercial saw mill

5+ Recreational

Club or Lodge
Golf Course
Riding Stable
Rod & Gun Club
Campground

6. Business

Amusement park, water slide,
etc.

Supermarket

Specialty Retail

Shopping Center (plaza)
Convenience Market

Apparel Store

HPD RR RA RB GR VR PDC M
N Y Y Y N Y Y Y
sP N N N N N N )
Sp N N N N SP sP N
5P N N N N N SpP N
N N N N N N N ot
Allowed in the BA/A and GB/A overlay
districts by SP. See Article
Y Y Y Y Y Y Y b4
Y Y Y Y Y Y Y Y
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Y Y Y Y Y Y Y b4
SP sP Sp SP Y Y Y Y
Y Y Y Y Y Y Y v
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SP SP Sp N N sp SP- w
Y Y Y Y Y Y Y Y
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Y Y Y Y Y Y Y Y
Y Y Y Y Y Y Y Y
Y Y Y Y Y Y Y Y
Y Y Y Y Y Y Y Y
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7. Manufacturing

Saw Mill (Commercial)
Food Processing
Food Packaging
Electric Light Plant/
Power Statdion
Plating Works
Glass Plants
Ice Plant
Leather and Tanneries
Private waste water facilities
Fuel Storage, Delivery Business
Solid Waste Recovery Facilities
Mini Storage Warehouse
Research Center
General Manufacturing
Newspaper Printing
Open Storage
Warehousing
(excluding hazardous materials)
Warehousing .
(including hazardous materials)
Radio Transmission and/or
Reception .
Mining (Earth Removal)

8. All by-right uses excluding single family residential shall meet the development

performance standards (Article

HPD RER RA REB GB VB PDC M
sP N N N SP 5P 5p Y

N N N N N N Sp go

N N N N Y N SP v
N N N N SP N N SP
N N N N sSpP N N §P
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N N N N Y N sSP Y
N N N N Y N Sp Y
N N N N SP N SP v
N N N N Y N SP Y
N N N N 5P N SP SP
N N N N SP Sp SP sp

See Earth Removal By-Law Middleborough General
By-Laws.
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PRESERVING COMMUNITY CHARACTER

Wavs to Reconcile Change with the Character of a Place

NEW HAMPSHIRE ASSOCIATION OF HISTORIC DISTRICT COMMISSIONS
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FORMULATING DESIGN GUIDELINES

Desigri guidelines are critical to the successful administration of a
cistrict. They should be based on the comprehensive survey of the
district and its goals, reflecting a consensus of what community
residents value about the district, what their objectives are for
having a district, and what degree of regulation they are willing to
accept. Keep in mind that design guidelines are intended to be
working tools for architects, developers and property owners; make
them specific and state them clearly. When used properly, they ensure
that commission decisions are defensible as being fair and equitable
rather than arbitrary and capricious.

Because communities have acquired thei¥ present form over the years
and for a variety of reasons, design guidelines should generally
respect elements related to all periods of community development. This
approach avoids the most common pitfall in design guidelines: the
selection of a "theme" or a particular period in history to "go back
to" or to emulate. The destruction of accretions taken on by buildings
and areas over time tends to replace the district's real character with
a packaged "look" which, in addition to removing significant historic
fabric, creates an artificial environment sdon dated as a fad. The
district survey should foster understanding and prevent such

capricious changes.

It is important for local historic district regulations to provide for
changes and new construction within the district, without
compromising the imagery and meaning of what is "old.® Sympathetic
new design can be a positive contribution to the character of a
district and the community in which it is Ilocated. Historical,
architectural and visual integrity can be maintained while present and
future needs are met. The responsibility of a district commission is to
preserve the historic fabric of a district while enabling life to go on.

Keep in mind that what you want to regulate is what makes the
district look the way it looks and feel the way it feels. Data gathered
in the survey of the district will help you frame site-specific
guidelines; and the "Standards for Rehabilitation" issued by the U.S.
Secretary of the Interior and cited in the model ordinance will ensure
that decisions follow nationally-accepted criteria.

ISSUES TO ADDRESS IN GUIDELINES FOR BUILDINGS

Architectural guidelines for an historic district must provide for
renovaticons, additions and new construction, and should establish
criteria for appropriate materials, design, pattern, massing and
siting. The sample guidelines included in the appendix give some
indication of what guidelines cover. Do not, however, simply copy
these. Guidelines for a district must be drawn up with reference to
the specific characteristics of a given district.




Structures identified in the survey as non-qualifying are exempt from
regulation of minor alteration. Additions to -such structures and new
construction should, however, be reviewed and regulated.

Maintenance:

Property owners in an historic district must be. allowed to perform
routine maintenance without having to come before the district
commission for approval. Only significant change requires review.
Routine maintenance is repairing/preserving original work with like
materials to match what is original, so that the repair is virtually
invisible. Significant change is substituting a different feature or
material or adding to or subtracting” from the original fabric or
structure: applying a bay window, simplifying trim, removing a wing
or a porch, or adding a dormer or an access ramp are examples of
significant change. Reversibility is a key issue; any alteration within
an historic district should be reversible.

Paint color:

Controlling paint color in an historic district can be controversial. If
the property owners in a district express a desire to have the
commission regulate exterior paint colors, then it may be appropriate
to do so. However, most commissions have found it more satisfactory
only to advise on color. Paint is reversible: it can be changed easily

in the future.

Synthetic siding:

The use of aluminum or vinyl siding on older buildings should be
avoided. These materials prevent the proper migration of moisture
from the inside out, causing moisture-related preoblems such as rot
and insect and fungal attack. In addition, impervious siding materials
may cover routine maintenance problems, allowing them to go
undetected until  they become major structural deficiencies.
Furthermore, original trim is often removed and discarded when
synthetic siding is applied, resulting in irreversible change.

Demolition:

Control over demolition is the single most important power that an
historic district commission has. There are two kinds of demolition:
demolition by neglect, and demolition by force. Both must be

regulated.

Demolition by neglect results from the failure to provide ordinary and
necessary maintenance and repair of a structure, whether by
negligence or by willful neglect or design. (Some owners may do little




or nothing to maintain a structure in hopes that it will eventually be
in such poor condition that local health or building inspectors or
other officials will issue a demolition order for it.)

Many district ordinances contain a provision to reduce the incidence
of demolition by neglect, by stipulating that a municipality may repair
a structure whose owner refuses- to repair it and may treat the cost
of repairs as a len against the property. A stiff minimum maintenance
requirement, if it is enforced, will reduce the likelihood that other
code officials will require demolition of a building because it poses a
threat to public safety.

Demolition by force should be allowed only by permit, and approval
for such permit should have strong. cause. Remember that the
responsibility of an historic district commission is to keep what is
there there.

Because demolition is the most severe change that threatens historical
structures, a municipality may want to limit the jurisdiction of an
historic district to demolition review, or--more comprehensively--may
want to create around a conventional historic district a secondary,
buffer zone to serve as a demolition review zone.

In a demolition review zone, the historic district commission may stay
demolition for a stated period (such as 30 days), during which time
the commission, the applicant and the community attempt to work
things out so that demolition will not occur. There are a number of
ways regulatory mechanisms can be developed. For more information,
contact the National Center for Preservation Law (see directory at the
end of this manual).

The boundaries of a demolition review zone should be determined in
the same manner that boundaries of an historic district are
determined, in accordance with data obtained in the local survey of
historical properties. If a demolition review zone is established--
whether in lieu of a more complex historic district or as a buffer to
a district--property owners within such a zone must, of course, be
informed of the restrictions; and a map of the zone must be included
with other municipal maps.

ISSUES TO ADDRESS IN GUIDELINES FOR THE DISTRICT SETTING

Screening:

Guidelines for screening should be included in district regulations. If
the goal of a district is to keep things the way they are, changes
should (as much as possible) be invisible. In rural districts, for
example, new construction should not disturb existing screening, or
should be concealed with natural plantings and/or topographical




features. In urban or village settings, a discreet fence or modest
plantings may suffice to "suggest" a screen.

Some modern appurtenances to historic properties can be visual
intrusions: aboveground swimming pools, antennae, spotlights, solar
collectors. Think about these when developing regulations. The
commission may wish to advise on them but should not attempt to
control them beyond recommending simple screening in some cases. As
with paint color, these are easily reversible and do not affect the
historic fabric of the district.

Open space and viewsheds:

Numerous options for protecting vistas that contribute to an historic
district are presented in Section One of this manual. Because vistas
may be compromised by changes in land use which are beyond the
control of the district commission, urge property owners and municipal
officials to consider appropriate means of protecting them.

Landscaping:

Use of traditional native plant materials should be encouraged in an
historic district, as should traditional landscaping methods. However,
a commission should not tell property owners how to plant their
gardens.

Change to the landscape over time can be significant and should be
respected. A landscape that expresses the passage of time and -
different tastes or land uses is usually preferable to a conjectural one
representing a selected period.

In the case of a community landscaping project, the extent to which a
landscape or streetscape is altered should be determined by asking:
why is the plan or planting being redone? how much information is
available for the site and for what eras? what is the extent of
modern activity on the site? will a period look prove anachronistic?

Too often, massive improvement projects are undertaken in historic
districts, trivializing what they intended to "enhance."’ An historically
or architecturally significant area does not need brick sidewalks or
quasi-Colonial street lights to make it valid. Overbearing modern
treatment of the streetscape or landscape should be avoided, as
should falsely "olde" design.

Parking and paving:

Streets, roads and other provisions for traffic should be considered
carefully in an historic district. In both village and urban situations,
parking and paving can radically change the character of a district.




Consider ways of avoiding the introduction of new pavement, and
possible means of "clustering" and screening parking areas. In rural
areas, existing municipal road standards can threaten the ambience of
a district. Exceptions to the standards should be considered, to allow
roads to remain "sub-standard" in terms of width and finish.

Signage:

Many historic districts have design guidelines for signs. These may
be the same as or different from regulations governing signs in the
rest of the community.

¥

Historical sign design and technology should be respected in an
historic district to avoid the loss of significant existing signs, or the
introduction of unsympathetic or trendy ‘"interpretations' of period
signs. It is particularly important to avoid radical reworking of area
signage, as this ignores the design relationship between a building
and its signage. In and of itself, new uniform signage can destroy
the character of a district. (For extended discussion of signs and
suggestions for regulating them, -see "Signage and Its Effect on a
Town" in Dealing with Change, as cited in the biblicgraphy.) '

Lighting:

Where there is a need for additional lighting fixtures, an understated
contemporary design is almost always the best solution in an historic
district. This meets the actual needs of the area without making a
stylistic statement of its own. Study existing lighting in the district
to see whether new standards should be placed at regular or
irregular intervals to preserve the character of the district.

Introduction of high pressure sodium (orange tones) and mercury
vapor (blue tones) lighting is a controversial issue. See "The Orford
Streetlight Caper" available from Division of Historical Resources.




SAMPLE DESIGN GUIDELINES FOR AN HISTORIC DISTRICT

These guidelines supplement rsview criteria incorporated in the
"Granite" Historic District Ordinance, including the standards issued
by the U.S. Department of the Interior, listed therein.

Purposes

The purpose of these standards is to guide rehabilitation and
construction in the "Granite" Historic District so as to preserve the
distinctive character and integrity of the district. The standards are
intended to ensure that properties in the district are not altered
- inappropriately. The goal in developing these standards is to set up.
clear and objective rules so that decisions and permits are not based
on the personal tastes and preferences of commissioners reviewing

proposals for change.

Demolition

Demolition shall be allowed only when new construction would relate
better to the historic district than does a2 subject building, and when
all the other requirements below are satisfied.

A prerequisite . for democlition shall be documentation of economic
hardship, which shall contain a financial report detailing the costs of
rehabilitation and evidencing that the existing building is incapable of
producing a reasonable economic return on the investment.

If a request for demolition is based on structural instability or
deterioration, a technical report prepared by an architect or
professional engineer registered in New Hampshire shall be submitted,
detailing the nature and extent of the specific problems and providing
reasonably -accurate cost estimates for their correction.

An application for demolition shall be accompanied by complete plans
for new development proposed on the site, together with a timetable
and a budget for both the demolition and the new construction, along
with satisfactory evidence that adequate financing is available.

A condition for aporoval of demolition shall be documentation of the
building's elevations and architectural features, through measuared
drawings and photograpihs.

Where public safety needs. require the removal of part of a building
or complex, the historic district commission may allow limited removal®
of structuraily-sound construction.

Relocation

Buildings shall be retained on their present sites whenever possible.
Relocation shall be considered only as an alternative to demolition.




Minimum maintenance

Owners of all buildings shall provide sufficient maintenance to keep
such buildings from falling into a state of disrepair. Owners shall
therefore be responsible for taking at least the minimum steps
necessary to prevent the deterioration of components which could
cause an unsafe condition or a detrimental effect upon the character
of the historic district or which could lead to a later claim that
deterioration has become so advanced that demolition or removal of
architectural features is necessary.

In cases where deterioration has already progressed to an advanced
state, and where immediate removal is requested by the owner, the
standards for review of demolition »shall be applied. In all cases,
where at all practicable, non-structural architectural features shall be
repaired. In situations where it is impracticable to repair these
features or prohibitively expensive to rephcate them, they shall be
stored and not discarded.

Changes to existing structures

The historical architectural character of a building or structure—
expressed by design, style, rhythm, form, massing, scale,
proportions, features and materials——shall be maintained or restored.
When a change is proposed, significant existing materials and elements
shall be retained wherever possible.

Changes which have taken place in the course of time are evidence of
the history and development of a building or structure. These
changes may have acquired significance in their own right, and this
significance shall be recognized and respected.

Any changes to existing masonry shall match the original in material,
coursing, color, composition of mortar, joint width and +tocling.
Cleaning shall be accomplished using the gentlest effective means
possible. Cleaning specifications shall be submitted to the historic
district commission for review prior to commencement of the work.
Coatings to stabilize or waterproof masonry shall be permitted only if
they have been proven not to block the masonry's water vapor
permeability and not to contribute to its longterm deterioration.

Missing or deteriorated wooden features shall be sensitively replaced
with new wood milled to match the existing elements, and existing
features shall be repaired wherever necessary.

Missing or deteriorated decorative metal elements shall be replaced ™ -

with accurate replicas.

Where glass, plastic and/or aluminum architectural elements are an
integral part of a building's historical architectural character,
consideration shall be given to preservation of these elements.



Use of synthetic (typically, aluminum or vinyl) siding and trim shall
not be permitted. These materials prevent the proper migration of
moisture to the ocutside, causing rot and insect and fungal attack.
They may conceal routine maintenance problems, allowing them to go
undetected until they become major structural problems. They also
conceal the historical fabric of a building and, in usual applications,
result in loss of important architectural and historical trim and detail.

Any new design elements introduced shall respect the character and
history of the building. The design of such elements shall not seek to
create an appearance earlier than that appropriate for the building.

The choice of color is not regulated, but it is recommended that
colors - be compatible with those used on other historical buildings in
the neighborhood.

Existing historical doors shall be retained and rehabilitated wherever
possible. Where doorways must be altered, doors and entranceways
shall be designed to respect the exterior architectural integrity of the
building. Stormdoors. and screendoors shall have plain-—not scalloped
or crossbuck--stiles, .rails and panels and shall not have false
"historical® hardware.

Existing historical windows shall be retained and repaired wherever
possible. Where replacement is essential, new windows shall match the
originals or be in character with the building. The original window
type (hung sash, casement, pivot, etc.) shall be retained as shall
the configuration. of the individual panes of glass formed by the
muntin grid. Multi-paned sash shall have true panes formed by
through muntins and shall not utilize applied or embedded muntin
grids. The original width and depth of the individual elements (such
as . exterior molding and/or casing, exterior. frame, exterior sash
members and exterior muntins) shall be reproduced or be closely
approximated. If aluminum frame storm windows are applied, the
aluminum elements shall be painted to match the window trim.

Features which give a roof historical character shall be preserved or
restored to the extent that such features are visible from the
ground. Principal considerations include the original roof shape;
original roofing materials or materials compatible with the old in
composition, size, shape, color and texture; architectural details such
as dormer windows, monitors, cupolas, cornices, bargeboards,
brackets, chimneys, cresting and weathervanes.

Essential outdoor mechanical equipment (ducts, fans, solar panels,
etc.) shall be installed in locations which create the least disturbance
to the -historical appearance of the building and which involve the
minimum alteration to its structural integrity.




Construction of new buildings

New construction shall be complementary to the configuration of
existing buildings and streetscapes.

New buildings shall utilize exterior materials in keeping with the
exteriors of buildings in the district. The choice of color is not
regulated, but it is recommended that colors used be compatible with
those used on other historical buildings in the neighborhood.

New buildings shall generally utilize contemporary design ideas but
shall also respect and reflect the traditional scale, proportions and
rhythms of historical structures. Building details and ornaments
imitative of historical elements may be used when such usage can be
demonstrated to be appropriate. Amalgamations of historically unrelated
stylistic elements shall generally be disallowed.

New construction shall be in harmony with the height and width of
adjacent buildings.

New <g¢onstruction shall, in general, continue the street setback
established by adjacent buildings.

New construction shall, in general, not introduce new roof shapes or
pitches not found on traditional buildings in the vicinity.

New construction shall respect the facade patterns of buildings in the
vicinity.

' Signage

All new signs and all changes in the appearance of existing signs
require a permit from the historic district commission. If there is a
conflict between the requirements of the historic district ordinance
and the "Granite' zoning ordinance, the stricter shall apply.

Refer to "Granite' zoning ordinance for regulations regarding location
and size of signs, materials and illumination.

Streetscape

Offstreet parking shall be placed to the rear of buildings where
possible, and fenced or screened with appropriate plantings.

Historic paving features shall be retained wherever possible. S.ubtl.e
. variations in paving patterns and materials may be used to define
sidewalks, roadways or plazas.

Any alterations requiring changes to the topography of any property
shall require an application to the historic district commission. Where
changes in the existing ground level are necessitated by installation




of foundations or sewage systems, etc., the commission may require
appropriate fill, grading or planting to render the altered area
compatible with its surroundings. Abandoned ruing, vestiges of public
ways and potentially significant archeological sites shall not be
disturbed before an assessment of historic value is made by the
historic district commission.

Mature trees identified as significant trees may not be removed within
the historic district except in cases where a tree is dying, dead,
decayed, diseased or a safety hazard to the public; where such
removal will improve other tree growth; or where approved for new
construction or site work. When it is necessary in urban or village
settings to remove a tree for the above reasons, the tree stump shall
be removed to at least six inches below ground level.

At least one replacement tree shall be planted when a tree identified
as a significant tree is removed along road or front lot boundaries.
The replacement tree shall be a minimum of six to eight feet in height
and shall be of a native species tolerant of salt injury, such as
Norway maple, American ash, honey locust or the oaks. In other than
roadside locations, any species are acceptable, especially red wmaple,
sugar maple, white birch, white pine, red pine, willow, little leaf
linden, balsam fir, spruce and hemlock.

Historical and traditional markings for property boundaries and
grounds--such as stonewalls, fences and tree borders—-shall be
preserved. Replications or extensions may be introduced where

appropriate.

Landscaping utilizing railroad ties is not appropriate in the historic
district.

The visual impact of electrical wires and meters shall be minimized.
Meters shall not be placed on the primary facade of a building but
shall be located so as not to limit access by public service personnel.

Modern appurtenances to properties in the district-—-such as
aboveground swimming pools, tennis courts, antennae and trash
receptacles--shall be sited to minimize their visual impact and shall be
screened or concealed from view as possible.

Lighting

Street lights shall be designed to harmonize with their surroundings.
Replicated historic street lights with cast iron or steel poles are
appropriate along historic commercial and residential streets. Simple -
modern designs are  more appropriate in parking lots and plazas.

Daylight color-corrected mercury vapor lamps are recommended.

Traffic signal poles and mounts shall be as unobtrusive as possible.
Poles and mounts should be black metal.
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HOW TO BEGIN

This handbook contains recommendations
for the treatment of your project. To help you
get started we offer the following suggestions:

1. Before proceeding with exterior changes
or new construction within the Historic Dis-
tricts, you must file an applicalion with the
commission. If your project is approved, the
Commission will issue a Certificate of Appro-
priateness, a Certificate of Hardship or of non-
applicability. Commission approval is required
whenever a permit from another city agency,
such as a building permit, is required or if the
project changes the color of paint or the
appearance of the building, fences, driveways,
sidewalks or other structures. Applications are
available from the commission and {rom the
Department of Planning and Community
Development,

2. If you are working with an existing buiid-
ing, look at it carefully., Note its architectural
character since its details should be preserved.
Visit the Department of Planning and Com-
munity Development. Look up your building in
the Commission's INVENTORY OF §TRUC.
TURES IN THE HISTORIC DISTRICTS and
note the information there listed. The style of
the building will be noted. It may be assigned
either Historical or Architectural Significance
or both. You can check the Commission's
CATALOGUE OF ARCHITECTURAL
STYLES for a brief description of its style. See
the Bibliography at the end of this booklet for
other reference material. The inventory will
note the date of construction, but you may wish
to verify this date by reference to Building
Department records or by checking old records
in the Registry of Deeds, The Quincy Historical
Society and the Public Library may have infor-

matioen on your building or may be able to
assist in locating records.

3. Take some pictures of your building. The
Commission will require photographs and you
can compare before and afier appearance. Take
pictures close-up - as vou see it from the side-
walk and across the street - and from {urther
away, an angled view seen as you approach
your lot. A well-designed building and streei-
scape look appealing from a distance. Details
catch your attention seen close-up.

4, Look at the District maps to determine
whether your property falls under the Down-
town or Neighborhood Guidelines, These
Guidelines cover only the most frequently
encountered design situations. The Commis-
sion will interpret the puidelines and make
judgments on all design issues.

5. The Planning Department stal{ may be
able to assist with design advice and partic-
ularly with the question of whether vou need
professional design help. 1If your project
includes exterior changes, the Commission will
require scale drawings before giving their
approval. The services of an architccl or
designer experienced in building restoration are
always recommended except for the most
simple projects. Their fees will depend on the
amount of work they perform. full archi-
tectural services include preparation of the
drawings, their presentation to the Commis-
sion, taking of bids, selection of a contractor
and supervision of the work. If the project is a
small one, it may be sufficient to have the
archilect or designer merely prepare the draw-
ings, leaving to the owner selection of the
contractor and management of the work.
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HISTORY

The history of the Quincy Center and Adams
Birthplace Districts is one of continuous growth
and change. Unlike many New England towns
and cities, which have had their periods of great
prosperity followed by depression, Quincy has
always managed to remain prosperous by
adapting to changing economic conditions.
Significant buildings and sites remain from
each period of development from the 17th
century to the present.

Quincy Center has always been the center for
commercial, civic and religious life. Quincy’s
industry has spread throughout the city, largely
outside the center. Quincy center, then called
Braintree, was settled at the crossing of the old
Town Brook and the Boston to Plymouth Road
{now Hancock Street). Houses and a meeting
house were located here near a water-powered
grist mill at what is now Fort Square. Sub-
sistence farms were located outside the town
center. The familiar saltbox colonial farm-
houses which became the birthplaces of the
Adams presidents are representative of the
period. Along the shore, fishing, trading and
salt production provided livelihoods. -~ -

In the mid-1700's a primitive granite industry
got its start in the hills of the North and South
Commons. Germantown was developed as an
industrial village and produced glass, candles
and stockings. The town center expanded to the
north around the new Hancock meeting house
which had been built on the old Training Field.
In 1792, the north parish of Braintree became
the Town of Quincy. The Adams Mansion and
the Beale-Rice House are fine examples of the
Georgian Architecture of the period.

The early 1800’s saw the development of
precision stonecutting and the birth of the

modern granite industry in the hills of West
Quincy..The United First Parish Church, which
replaced the Hancock Meeting House, and the
City Hall, both built of this granite in the Greek
Revival Style, are magnificent examples of he
architecture of the period. Shiphuilding, trad-
ing and fishing activities grew along the Town
River. A canal was built to bring water trans-
portation closer to the granite finishing opera-
tions near Washington Street.

Other industries appeared by mid-century.
Boot and shoe-making shops located in new or
existing wood-framed buildings were spread
throughout the town. The Old Colony
Raitroad, now the MBTA, made access 10
Boston easier and the town became a home for
commuters. Houses in the Greek Revival style
and several early Victorian styles buill during
this period are found in the Historic Districts.

In the late 19th century metalworking
industries were located in Nerth Quincy along
the railroad. Electric street railways opened up
new sections of town and summer houses and
hotels grew up along the undeveloped shore.

The prosperity of this period saw the start of
important educational and religious institu-
tions. The Adams Academy, neo-pothic style,
the Woodward Institute, neo-georgian style,
and the Thomas Crane Library, romanesque
style, are landmarks in Quincy Center today.

Since the start of this century, Quincy has
more than tripled its population and its cenier
has assumed regional importance serving the
commercial and service needs of people and
businesses both within and beyond i1s borders,
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IMAGE

Downtown Quincy is a rich urban core made
up of small- and large-scaic businesses with
_ public and private institutions integrated into a
regional transportation network. With stores
and offices, lunch counters and banks, with
churches, schools and the City Hall it hosts a
wide range of activities which benefit each
other and the region.

Downtown is further distinguished by its
continuing ~ historical evolution that has
produced a mix of old and new architecture
indicating a city with roots. Its design is
characterized by freestanding public buildings

surrounded by landscaped spaces framed by
continuous business blocks. These guidelines

reinforce this urban tradition and enhance the
economic values of the district. :

+

THE STREETSCAPE

What the landscape is to the countryside the
streetscape is to downtown. Everything that
makes up the view you see looking down the
street is part of the streetscape; buildings, {rees,
shop displays, utility poles - you name itl An
altractive streetscape, the product of public and
private efforts, will draw people to it and help
1o keep them there.

The unattractive streetscape is marred by
utility poles, wires, large obstructing signs and
blank facades, all.of which speak more of the
high-speed highway commercial strip than of
the downtown environment. Downtown should
be a place for pedestrians as well as autos. An
unattractive environment discourages multi-
stop shopping. One advantage of a well-
designed shopping plaza is the excitement .
generated by closely-spaced, well-designed
shops, with - some new construction and
imaginative reuse of older buildings, a similar
excitement and greater richness can be provided
in the downtown area. '

The attractive streetscape provides continu-
ous sidewalk-level activity scaled to ihe
pedestrian. Storefront displays add interest -
along the sidewalk. Planting provides neceded
summertime shade and protects the pedestrian
from the street. Signs, while visible from
passing cars, can also be read at sidewalk level.
A visitor should enjoy a walk from the First
Church to the Adams Mansion, ;
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BUILDING FACADES

A few basic guidelines govern changes to the
street sides, or facades, of buildings within both
the downtown and neighborhood areas.

1) Fach building has a special style, or
character, that belongs to its period of con-
struction. That style should be maintained.

2) Storefronts, the facades of individual
shops, must not obscure the basic architectural
framework of the building they are in.

3) Storefront designs should complement
each other and-the overall building facade.

The unattractive block facade (see drawing)
illustrates a haphazard assembly of conflicting
storefronts and poorly kept business blocks - a
caricature of a deteriorated streetscape.
Significant architectural detail has been
removed from some of the buildings and
pilasters and lintels have been covered up giving
the feeling that the upper and lower floors do
not belong to the same structure. Storefronts
and signs compete with each other for our
attention at the expense of a coordinated effort
that would draw people to the whole block.
Masonry infill at the sidewalk level conceals the
activity inside.

With better building maintenance and more
attention to design, the strectscape can be
improved, With overlarge and inappropriate
signs removed, with columns and lintels
exposed, the building facades above now seem
to rest on the ground. Signs can be integrated
with the architecture and yet identify individual
shops. Storefronts in every bay, while differing
in individual design, look good topether and
provide a sense of activity the entire length of
each block. Shop air conditioners and alarm

boxes are conceated behind louvers and roof-
top equipment is hidden from view. Roof-lop
signs are inappropriate in an Historic District.
Awnings sized to fit the windows and storce-
fronts behind them can add color and variety.
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LIGHTING

Like a good building, lighting requires design
attention at several different scales. The city
usually provides the streetscape with high-level
lighting for street illumination and lower level
for sidewalk lighting. These drawings illustrate
the small-scale lighting provided by building
and shop owners. When properly used, this
lighting enhances textures of the facade, adds a
scnse of rhyvthm and provides an attracting
night-time sparkle. Several guidelines should be
observed:

1) Lighting of entire building facades should
usually be reserved for povernment, religious
and institutional buildings - structures which
are community landmarks.

2) Landscape and parking area lighting
should be glare-free standard not more than 12
high. Light bulbs should be concealed from
adjacent buildings, pedestrians and motorists.

3) Storefront (outside) and display (inside)
lighting is encouraged. Try switching on your
lights with a timer so your shop display will be
seen in the evening. Unless low wattage bulbs
are used they should be concealed. See down-
town storefront drawing.

4) Signs should either be lighted internally
(letters only, not the background) or with
fixtures with bulbs shieided from view. See
downtown storefront drawings.




STOREFRONTS

Since the storefront is one means of express-
ing the individuality of a shop and since differ-
ent types of businesses must be accommodaled
behind storefronts in the same or adjoining
buildings, the Commission encourages variety
in their design. General guidelines for store-
fronts have been discussed under the Street-
scape heading,

Style and Design

Storefronts present a special design problem.
In single-story buildings, the storefront and a
panel above often largely filled with signage
constitute the entire building design. In older
multi-story buildings, a row of storefronts pro-
vides a continuous horizontal band of glazed
openings in the ground story. Above there js
usually a band of signage. The second and
upper floors are of heavy masonry into which
discreet openings are cut to accommodate
separate smaller windows. The typical store-
front is a one-story opening extending the full
width between the columns which support the
roof or the floors above, 1t is glazed with large
sheets of glass set in wood or metal frames and
often includes a recessed entrance doorway. If
the store window is not to be used for display
and privacy is desired, privacy can be provided
by installing blinds on the inside of the glass.
This solutirn can add to the variety of the
streetscape while retaining the character of &
storefront. Replacing the broad glazed store
window with solid panels of masonry or wood
into which small windows may be inserted is
usually inappropriate,

In modernizing a storefront, it is uwsually
appropriate to retain the general design of the
original though some of the members may be
narrowed and some of the details simplified,

The plane of the storefront should be the
same as in the original. Entrances may be
recessed so that the outward swing of the door
does not interfere with the sidewalk.

New starefronts should retain their original
width. and height within the architectural
framework. Window sills may be raised or
lowered and window heads dropped by inseri(-
ing solid panels, The new horizontai lines,
however, should conform with similar lines in
other storefronts in the same building.

Storefront  designs should not reproduce
styles of a period earlier than the building they
are . Store windows divided into small panes
and bayed store windows are seldom appro-
priate unless they were part of the original
design in an early building.




Materials to use;

Wood framing painted to match building
trim or preserved with a natural finish.

Wood panels constructed of smoath-finished
tongue and groove boards or smooth-surface
plvwood finished same as wood framing.

Dark, anodized aluminum or painted melal.
Colors should approximate those used else-
where for building trim. Silver-colored metal is
usually inappropriate,

Matte-finished metal or composition panels
in a subdued color to match or complement
building wall surfaces or trim.

Materials to avoid:

Wood shingles and shakes, T-111 plvwood,
concrete  block, glass block, cast-in-place
concrete, rough-sawn boards, simulated wood,
stone or brick.

Brick, stone or stucco are usually inappro-
priate unless an exact match of criginal build-
ing facade materials and should then be used
only below the store window sill level,

The short **mansard’ roof, whatever type of
shingles are used is inappropriate in an
historical district.

Colors:

Colors should maich or complement those

used elsewhere in the building facade. Use
traditional colors for large areas (See **Colors™
in the Neighborhood Guidelines). Special
colors may be used in small areas for accents.

Building Equipment:

Bare-bulb lighting whether on the interior or
exterior should be concealed from sidewalk
view unless Jow wattage incandescent bulbs are
used,

Edges of suspended ceilings dropped below
window heads and visible from outside must be
finished with a smooth continuous surface. Set-
in ceiling panels are not acceplable on these
surfaces.

When possible, locate air conditioners at the
rear or sides of the building or on the roofl, 1T
located at the front, shield units behind touvers
set flush with the storefront or the entrance
doors.

Paint exterior electric conduit to match wall
or trim behind.
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AWNINGS

Awning shapes and locations should match
facade openings and not obscure columns,
walls or architectural details. When instalied at
the first-Moor level, a minimum clearance of
seven feet above the ground must be main-
tained. For recommended materials and colors,
see Neighborhood Guidelines,

MASONRY

Quincy is justly famous for its granite and
has made beautiful use of this durable material
in its public buildings. Granite has also had
wide use in foundations beneath brick and
frame construction. There is no better founda-
tion material. h

Whether your masonty is granite, some other
stone or brick, it should be maintained as it
originally looked, While stone and brick are
usually extremely weather-resistant, the mortar
joints between deteriorate as water, ice and
temperature changes work on them. Chimneys
are particularly vulnerable because flue gases
condense within them. Both outside and inside
surfaces should be checked.

Maintenance requires several tasks:

1. Make certain that no water can get into
the work from the top or the bottom. Gutters
and downspouts must Be in good condition.
Roof drainage cannot be allowed to back up
and flow down the walls either inside or out-
side. Window and door trim should be flashed
at the top and caulked all around to prevent
entry of water, Yard areas must be drained

away from the foundations to prevent pools of
water at the walls. Elimination of such pools
will also lead 10 a drier basement.

2. If cracks have developed or if mortar
joints have weathered more than 2" behind
the surface, repointing is advisable. The joints
should first be raked out to remove all loose
and sandy material. This requires care so as nol
to damage brick or stone. Mortar colors should
be consistent and match the original. Mortar
should have a high lime content. Too much
portiand cement will shrink to form new cracks
and may cause surrounding brick or stone 10
crack, thus doing more harm than goud. The
reading of MASONRY CONSERVATION
TECHNOLOGY is recommended {sce Bibliog-

raphy).

Painting of previously unpainted brick. ston¢
or concrete masonry is discouraged. If the aim
is waterproofing, colorless {reatmenis are
available. Existing painted masonry may be
repainted in a subdued color that fits well with
adjacent buildings. Removal of existing paint
or dirt by steam-cleaning or other non-
damaging method is encouraged, Sandblasting
is usually not recommended since it damages
the surface of the masonry.
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LANDSCAPING

The Downtown situation provides little
opportunity for landscaping. Therefore, such
opportunities as exist should be used 1o tLhe
fullest. Typically, the fronts of existing build-
ings are at the sidewalk line and the sidwalks
are 100 narrow (0 accommodate sireet trees. in
Downtown, the Commission wishes to encour-
age continuous facades with the {ronts of all
buildings in one block in the sume plane. There
will, however, be occasional opportunities for
wider sidewalks with extra width located on the
front of the ots and all buildings in one block
sel back a few feet from the lot line.

In these situations, pockets of rich loam can
be provided and street trees planted. The loam
pockets can be topped with loose-laid paving
blocks or beach stones. The topping must be
permeable to allow rain water to reach the
roots, Surrounding trees with high curbs both
protects the 1rees and provides a caichment 10
hoid rainwater until it can leach into the
ground.

When several adjoining buildings can be
treated in the same manner, the upper stories
can be built to the lot line while the storefronts
are recessed, thus providing a wider sidewalk
and the weather protection of an attractive
arcade.
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The requirements of modern transportation
and building services place new burdens on the
traditional townscape appearance which the
Historic Districts seek to maintain. See the
illustrations for applications of the following
guidelines.

1. In Downtown, parking will not be per-
mitted between the principal street front of a
building and the street. All parking must be to
the side or rear and screened as called for in the
Zuning Ordinance.

2. The Commission encourages basement
and underground parking structures to preserve
useable open space. Other parking strucfures
can be appropriate if screened from view and
well-related to adjacent buildings.

3. Large parking lots should be divided into
aisles by planting islands containing shade trees
planted not more than 27 feet apart.

4, Parking lot lighting must be shielded from
the street and from adjacent properties. Fix-
tures not more than 12 feet high are recom-
mended,

5. Loading and trash disposal facilities shall
be Jocated behind the building and be shielded
from eye-level view by doors, fencing or
planting.

6. Drive-up service facilities shall be located
behind the building.

7. Ground-mounted air conditioning units
and elecirical transformers shall be fenced in
and shielded from eve-level view. Place air
conditioning condensers in a shady location for
greater efficiency.
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NEW CONSTRUCTION

New buildings are expected in all parts of the
Historic  Districts including the Downiown
area. Several guidelines apply to their design:

l. 1t is intended thal any new construction
represent an improvemenl in architectural
character over the building or buildings being
reptaced.  Existing  buildings of significant
historical or architectural significance should
be preserved.

2. New construction should closely approxi-
mate adjacent buildings as 1o floor heights, size
and spacing of window openings, width of
structural bays and, if practicable, cornice
height.

3. Wherever new proposals are 1o be neigh-
bors of the hisioric landmarks, every effort
should be made 10 keep the size and height of
new projects from overpowering the older
buildings.

4. Scale in architectural design refers 1o the
relationship of a building's parts, its floor
heights, windows, doors and trim to the dimen-
sions of the human figure. City Hall and (he
Church of the Presidents establish a large scale
which is reflecied in the two Quincy Savings
Bank buildings, one neo-classic and the other
International stvle. This is the scale to be
encouraged for use in the Downtown area.

5. Where Downtown buildings now form a
continuous facade ai the sidewalk line, building
to the same line is encouraged in order to main-
lain the sense of 4 continuous facade. Where a
wider sidewalk is desired, it may be appropriate
1o recess the storefronts behind the facade line.

6. Continuous storefronts or glazed areas at
street level are encouraged 10 provide activity
along the sidewalk edge.

1. Materials should be harmonious with the
colors and 1extures of adjacent buildings. Use
of lacing materials common in earlier periods
such as red brick and Quiney grunite provide
continuity with the past and compatibility with
existing structures.

8. In Downtown, it is expected that mosi
new construction will be in a contemporary
style. All designs can be classified as being
either  relatively-recessive  or  relatively-
aggressive. The recessive approach is cucour-
aged. Recessive designs are characterized by
simple forms and quiet rool lines with
regularly-spaced windows and door epenings.
In historic districis, tradiiional materials are
used. Color schemes are guict.

Agegressive designs often use complex forms
both in plun and silhouetie. Qdd projections
may rise above the roal line. Color contrass
may be extreme. The intent of the aggressive
design is to druw all atiention 1o iisell and 10
dominate the sirectseape. In generul, agpressive
designs are not encouraged. Towers and other
projections may rise above lhe rool line.
Caniilevered balconies may project and there
may be deep arbitrary openings in heavy walls.
Color contrasts may be extreme. Fhe intent of
the aggressive design is 10 draw all aueniion to
itself and to dominate the streetscape.
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IMAGE AND STREETSCAPE

- Early Quincy houses were set in large lots _

which provided space for gardens and live-
stock. As the economy shifted from farming to
industry, houses were built closer together,
clustered around places of work or transporta-
tion, but the ideal of a house surrounded by
green remained. This town ideal is the image of
Quincy neighborhoods. . '

The drawings illustrate several wood houses
of different dates and styles set in landscaped
yards. This is the image of the neighborhood
streetscape, The Commission wishes to preserve
this patiern, but recognizes that changes in uses
and increases in density of development must
be accommodated. The sections which foliow
provide guidelines for buildings and sitework
which will be compatible with the neighbor-
hood streetscape.

HOUSE FACADES

- Two basic rules govern changes to the outside—
of your house whether you are performing
routine maintenance or contemplating major
rehabilitation or addition.

1. Each house has a special style or character
which belongs to its period of construction.
Within the districts that style must be retained.
Older houses in particular are much prized
today now that costs force so many new houses
to be smalier and sparsely detailed.

2. A house and its landscaping should
respect their surroundings. A house on a street
of handsome houses is considerably more valu-
able than one surrounded by inharmonious
buildings. '

All repairs should duplicate the original as
closely as possible. Do not strip the details [rom
vour building. Il original details have been
removed, an attempt should be made to find
out what was there originally and that shouid
be reproduced. Never attempt, though, to make
your building leok older than it geally is. If the
Commission finds financial hardship will result
if original details are reproduced exactly, it may
allow some simplification of the design pro-
vided the original proportions of members are
kept.

If you want to make major changes to the
appearance of your house, do these at the rear
where they will not be prominently visible from
the street. Changes to existing facades and new
additions visible from the street will be care-
fully reviewed by the Commission to assure
harmony of form, materials and color with the
building being altered, and :its neighbors.
Usually the same materials and colors aiready
in use on the property will be most appropriate.
In situations where the building code requires
masoenry construction, we suggest that walls be
surfaced with materials, such as wood clap-
boards, already used on the property. Front
and side yards must, of course, be respected.

The drawings illustrate a typical house as it
should be maintained, or restored, followed by
several examples of changes that are not appro-
priate in the historic districts.
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CONVERSIONS

Neighborhoods, the quality of which depend
on traditional houses on ample lots, face
particular problems when houses are converted
to commercial uses. Unsympathetic renova-
tions and additions erode the neighborhood
character. These problems can be acceplably
resolved by adherence to a few simple rules,
The character of an older structure is frequently
an asset to 2 new commercial use.

1) The preferred approach maintains the
original building and vards, and adds a small
sign and parking as required for the new use.
Many distinguished offices and shops have
been created in this way.

2) If additional space is required, it is most
attractively provided at the sides or rear of the
original building, preserving the shape and
character of the original front facade.

3) If no other solution is possible, an
addition in the front vard may be approved,
provided it does not extend to the right or left
beyond the corners of the house.

4) The addition of a street front shop to a
building where apartments are located creates a
conflict of entrances. Entrances should be
separated so there is a clear distinction between
business and residential entrances. One solution
is to locate the residential entrance on a side
driveway or walk,

5) Commercial uses usually increase the
parking requirements. The layout and screening
of ithe parking as well as the landscaping of the
entire lot, deserve thoughtful consideration.

SIDING

Because wood has for many years been the
cheapest and the most plentiful building
material in this area, most lrouses have been
built and covered with it. Its long lile, insulat-
ing qualities and workability have long
cendeared it 1o builders. 1t remains, toaday, the
best of siding matertals. Il properly maintained
it will last for generations and it is always avail-
able for repairs if needed. It is resistant 10
denting and breaking and vou can relinish i
any time you want to change the color of your
home.

The drawings show several siding materials
and methods ol treating corners. Since most
houses were sided with wood clapboards or
shingles, we recommend continued use of these
materials when repair or replacement is
necessary.

Except on buildings of historic significance,
you may use smooth-{inish aluminum or vinyl
siding applied horizontally with a 4-inch Tace.
“‘Grained"' panels are not acceptable since they
are an obvious fake. All existing wood details,
such as corner boards, window and door trim
and cornices, must be retained unless it is
possible to provide formed aluminum or vinyl
members which reproduce the original trim
with accuracy. Aluminum gutters and down-
spouts are acceptable. When using aluminum
or vinyl siding, unless you have a complete and
elfective vapor barrier on the inside of vour
buiiding, select one of the siding brands with
holes or slots along the bottom edge of each
panel for vapor release. Otherwise, condensa-
tion may occur within the wall and dry rot will
follow,




NG @ Mele .du_g._: yo.

Fi\.x. e -

ponsus 1 w1 -
T.:E..\ g juve -

sy oz Crvrneds -

VRO

¥\ T

T

T
1

nl.....~._nu n...n!rlnl\.l h

<.

o) pvit ik gy D
_rfs. A yenm by ﬁé.,w:«....__ Yl -

N

vl Wlue ?3\._..‘ v} Wim _“‘_S—,..E
st o pavkae o gy Paran E,.:F.E .

e

uu_:.-:.::t_.
Syt
I AT T

aundoaddem

opedanoe

siendordde



Also illustrated are several siding materials
which do not conform to the historical char-
acter of the districts and are therefore inappro-
priate,

WALL SIDING MATERIALS

Material

Wood Clapboard

Wood Shingle

Asbestos Shingle

Asphalt Shingle
or Siding

Wood Shakes

Aluminum or
Vinyl Siding

Artificial Stone
or Brick

Period of Use
1630 - present

1630 - present

Not Appropriate

Not Appropriate

Seldom
Appropriate

1950 - present
Appropriate only
when installed as
recommended

Inappropriate

Mazintenance
Paint - every
6-8 years

None if untreated
Paint or Stain
every 6-8 years

None

None

None if untreated
Paint or Stain
every 6-8 years
None, but may

trap moisture in
wall if unvented

None

Life Expectancy

Indefinite il
well maintained

30 vears

indefinite

40 years

25 years

40 years
Indefinite

Untested

Unproven




ROOFING MATERIALS

Material Period of Use Life Expectancy
White Cedar Shingle Not Recommended 15 vears
Red Cedar Shingle 1640 - present 25 vears
Wood Shakes Early Colonial " - 30 vears
1950 - present .
Slate 1870 - present Indefinite when well
maintained
| Asbestos Shingle 1890 - 1930 50 vears
: Not Recommended
Terne Plate 1840 - 1940 70 years if painted,
Tinned Sheet every 8-10 years

Galvanized Sheet

 Copper, lead or Seldom used Indefinite with
Monel Sheets occasional maintenance

Aluminum Sheets Inappropriate 30 years




ROOFING

Many roofing materials have been used on
Quincy's buildings in the centuries of its
development. Handsplit wood shakes were the
common malerial until the end of the
eighteenth century. They were replaced by sawn
wood shingies and on finer buildings by slates.
Slates provide an almost permanent roof pro-
vided the roof is given occasional maintenance,
checking flashings and replacing broken slates.

Occasional use has been made of sheet
copper. an expensive material but particularly
<utted 10 roofs of low pitch. Tinned and later
galvanized sheet iron have been used, but have
short lives. Sheets of aluminum and steel allovs
have their purposes but are seidom appropriate
in the urban setting of the historic districts.

Tile roofs, while appropriate in Florida and
California, are seldom appropriate in Quiney
and are not recommended for the severe climate
of Massachusetts.

The asbestos and formed-enameied sheei-
metal shingles currently available are imitation
materials often advertised to ‘‘improve on
nature'’ but to provide the ‘““beauty of wood.”
These fake materials may provide sound roof-
ing, but are obvious fakes unaccepiable in the
Historic Districts.

Wood shingles may be required for restora-

tion work and may be desirable for new
designs. However, untreated wood shingles are
not acceptable to the *Building Department.
Cedar shingles and shakes with a fire-retardant
treatment are acceptable both to insurance
companies and the Building Department. This
treatment also extends the life of the roof from
20 to perhaps 30 vears.

For manv years the asphalt shingle has been
tihe popular material for pitched roofs.
Originally it was made to simulate slate. The
standard weight shingles have an expected life
of 20 vears. Investment in the heavier weight
Class A shingles are recommended because they
double the expected life of the rool. The color
should be medium to dark in tone. Avoid solid
black, the whites and light grays, and the bright
chemical greens, blues and reds. Some mottling
or mixing of colors can be attractive,

Think about the wav vour roof color gocs
with the wall and trim colors of your house and
how it looks beside the neighboring houscs.

One drawing shows a distinctive mansard-
roofl house. The original slates can be repaired
or replaced, or an asphalt shingle can be
instailed. Never use siding of any sort on a
mansard roof. Although the slopes are pearly
vertical, they deserve to be treated as a roof.
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ENTRANCES, WINDOWS AND TRIM

The treatment of entrances, windows and
trim are important determinants in identifying
the stvle of a building. Entrances and windows
complement other features of the architectural
design. The Georgian doorway is embellished
with delicate mouldings sometimes topped with
a fan light and often capped with an entabla-
wre or pediment. The federal doorway is
refined and dignified. In the Victorian styles,
doorways are exuberant. In each style these
details conform with the scale, size and
character of the trim used elsewhere.

Flush doors are appropriate in contemporary
designs and often in older houses of little or no
architectural significance. Complicated or
irregular layouts of panels or glass lights are
seldom appropriate.

Glass sizes in colonial days were small. As
glass techniques improved, the size of the
window panes increased. Throughout the first
half of the nineteenth century, the standard
window was the 12-light 6 over 6 double-hung
sash. Following the Civil War, the standard
window became the 4-light 2 over 2 double-
hung sash, but there were variants. in the
Queen Anne and shingle styles, the upper sash
was often divided into 16 panes while 2 lights
were used in the Jower sash. Toward the end of
the nineteenth century and in the early years of
. the twentjeth, the large-paned 2-light 1 over |
double-hung sash competed in popularity with
the 4-light and the colonial 12-lipght sash. One
attribute of contemporary styles is the use of
single panes whatever the size, shape, type, or
proportion- of the window may be.

The invariable rule when replacing doors or
windows is to determine what was used orig-

inally and 1o copy that design and layout. Do
not attempt to “‘colonialize’ a Victorian design
by substituting 12-light sash for 4 light.
However, do not be misled by assuming that all
4-light sash now in place were there originally,
Windows which are not well maintained rot and
require replacement about once a generation.
Sash replacement was ofien used as an oppor-
tunity to modernize. Many buildings that now
have 4-light sash were built with 12 light. One
ruie of thumb is that if you find in the window
catalogues a stock size of [2-light sash which
fits your openings, it is probably appropriate to
use 12-light sash if you prefer the sparkle of the

small panes 1o the verticality of the 4-light sash.
Whenever the proportions of the frame are
truly vertical, 12-light sash are inappropriate,

The size and scale of architectural trim
increased throughout the ninetecnth cemtury,
Some Victorian mouldings are difficult and
expensive to reproduce. When restoring an
architecturally significant building, reasonable
accuracy in reproduction of the mouldings is
important. In other buildings, it may be
sufficient to retain the width and projection of
the original moulding while building it up from
several stock mouldings and simple shapes
which can be run out on a table saw.
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Storm Doors

Ideally, a handsome door should be weather-
stripped and no storm door used. However, the
need to conserve heal energy leads to general
use of storm doors. The besi-looking storm
doors are those designed in wood with a layout
which includes interchangeable glass and screen
panels. The aluminum industry has developed
practical combination doors which are accept-
able provided they are painted to maltch the
house trim or the door behind them. The best
designs are utterly simpte with one f{lat panel at
the bottom and one or two glass or screened
‘panels above. The decorated designs with
complex panel lavouts, grilles and decal edges
al the glass are inappropriate.

Storm Windows

Conservation of energy requires double or
even triple glazing. In new construetion,
double-giazed sash and full weatherstripping
meet the conservation need without the bother
and expense of storm sash. in older buildings,
this approach is impractical without total
window replacement. Considering exterior
appearance, the best storm window is that
installed on the inside. Such window systems
are available. Some are wholly practicable,
Others are less well engineered and lead to
cumbersome window operation. The aluminum
industry has developed a practicabie exterior
screen and storm sash system. it never improves
the appearance of a building, but it is accept-
able provided the members of the unit are
narrow and unobtrusive and that the unit is
painted to match the window trim.
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BLINDS AND AWNINGS

Solid or slatted wood shutters, properily
called blinds, came into use shortly before
1R800. They could be closed and were used to
shade the window and doors from the hot
summer sun. Today, they are seidom operated
but are often considered attractive decorative
ivatures. They were original equipment on
many buikdings and were used at ary opening
(hat could easily be covered. They were not
nsed at bay windows or at other openiags where
there was no adjacent wall surface against
which to lold them when not in use. The width
of each blind should be half that of the
opening. Though not required in the districts
they are appropriate when sized and located
properly.

The horvizontally-siatted wood blind is always
preferred. However, the aluminum or vinyl
type is acceptable on buildings that have no
historic significance.

Awnings became popular in the mid-nine-
teenth century because they both shield the sun
and admit more light and air than blinds. They
provide an additional source of color and-can
be appropriate. The materials should be canvas
or other fabrics and they must be well main-
tained. Metal, plastic or wood slats are not
acceptable. Recommended colors include: bulfl
brown, light gray, ochre, brick red, gray-green
and medium blue. Solid colors or stripes are
preferred to decorative designs.
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COLORS

One of the advantages of paints over per-
manent building finishes is the possibility of
expressing personal taste by changing colors.
Within each architectural style or period of
construction there were color choices. The
Commission encourages but does not require
authentic period colors or original building
colors except on buildings of significant archi-
tectural or historical significance,

If vou want to determine the origina) colors
of vour building, scrape carefully through later
paint lavers in as unweathered a place as you
can find. Look especially for a place where the
paint would be thick such as an inside corner or
a drip where sunlight and chemical reactions
would not have affected the original color. Wet
the sample you find to approximate the original
brilliance. You might try removing a clapboard
or piece of trim to find a crack where the
original paint had penetrated but had not been
covered up by later coats. Early greens darken
with age and even turn black.

In choesing an appropriate color scheme
remember that the colors vou choose should fit
well with those of neighboring buildings and
the landscape. Two or three colors or several
tints of the same color are generally enough for
one buiiding. The wall color should usually be'a
muted tone or, in some cases, white. The trim,
or acceni, color or colors can be somewhat
brighter since they cover smaller areas. Either
fight-toned walls with darker trim or medium-
toned walls with lighter trim can be successful.
Doors, sash and shutters can be the same color
as the trim or a different, but related color.




LANDSCAPING

Prior to 1800, houses were set on large lots.
Land was inexpensive. Space was needed for
gardens and livestock. The Quincy Homestead
and the Beale-Rice house are reminders of these
spacious days. As Quincy changed from a
rural, farming community to a suburban and
urban scene, land was sub-divided into smalier
lots, but the quality of its landscape still
contributes to Quincy's appeal today. Where
new construction is proposed, setbacks from
the street and side lot lines should be ample to
preserve insofar as practicable the spaciousness
of the townscape.

PARKING = for parking lots see
DOWNTOWN

Off-street space for parking cars is essential
and usually a problem in older residential
neighborhoods where lots are small and houses
closely grouped. Done thoughtlessly, the side

vard becomes a private asphalted ‘'street™ ™

isolating each house from its neighbor. The
driveway and parking area should be kept to @
practical minimum. Its visual effect can be
softened by careful planting or use of a care-
fully chosen sereening fence. The money and
effort involved in a thoughtful solution will
improve the appearance of your home and add
to its value.

The practicality and economy of asphalt
paving has led to their overuse both for drive-
ways and paths. There are alternatives, Where
the ground is generally flat and there is no
danger of washout, gravel with a peastone
topping is low in cost, but does require some
maintenance. Brick laid in sand is a preferred

surface for walks and sidewalks and can be
used in small driveway areas. kt requires a
gravel base and an edging which can be bricks-
on-end, stone or creosoted 2 x 4s. Flagstones
are a handsome solution for paths, patios and
terraces, At City Hall, there are fine granite
walks of rectangular stone laid with tight joints.
Bluesione and blue-gray slates are excellent if
cut to rectangular shapes. They may be laid
with tight joints or well separaled with grass
between the stones. It is, however, inappro-
priate to use irregular broken-edge stones or o
mix purple-red stones with the blue-grays.

A new technique for bituminous paving com-
bines the practicality of asphalt with the look of
a perfectly kept estate gravelled drive. After the
base coats are laid, the pavement is flooded
with asphalt in which a heavy coating of
peastone is embedded.

Fences, Hedges and Wells

Fences, hedges and, occasionally, walls have
been 4 pleasant feature of older neighborhoods
adding variety to the streetscape, separating
public and private spaces and defining bound-
ary lines. Hedges provide friendly lines of green
but require regular trimming. Stone walls can
be a reminder of early days. Brick walls can
also be appropriate. Concrete block is not
appropriate,

Fences should be chosen to harmonize with
the house and with its neighbors. On sidewalk
lines, they should be somewhat transparent, but
they can still be designed to contain children
and pets and to keep out unwanted dogs. Wood
fences painted to match either the house color
or trim color are a good choice particularly Tor
frame houses. They can be of simple pickets




with or without a moulded cap or they can be of
decorated forms appropriate to the style of the
building. A plank fence with two or three rails
with square posts and moulded trim can be
appropriate. The white fence at the Quincy
Homestead is essentially a simple wood design
cxecuted in durable steel. Old iron fences
whether of wrought iron or the ornate castings
of the Victorian period should be preserved for
they are a splendid reminder of the past, Their
high cost precludes their frequent use today.

Pipe rail and chain link fences are wholly-

inappropriate near the street. On back lot lines
they can be acceptable if covered with ivy or
vines to suppress their industrial appearance.

Cedar fencing with half-round palings are
acceptable on side and rear lot lines and may be
left to weather. However, split-cedar palings
and the fence with rough round posts and split
rails are Loo informal for the urban setting of
Quincy's Historic Districts.

TFrees

Where street trees do not exist, they should
be planted, not in the sidewalk but in the [ront
lawn where their roots will have room and
where they will be protected from road salt.
The settings of the city’s historic buildings in
most instances include handsome large trees.
Where space permits, new landscaping should
include some trees of a species which will
eventually reach large size. 1f located to the
south or west of the house, chey will provide
welcome summer shade. For plantings close to
buildings and in constricted areas, smaller
flowering species are indicated.

Foundation Planting

In recent years, heavy foundation planting
has become popular to hide masonry founda-
tions and soften the juncture of the structure
with the ground. Foundation planting was not
used in the early vears, That may have been
because our forefathers wanted sharp distine-
tions between their buildings and the roughness
of their natural landscapes. It may be that the
slow-growing shrubs and low-lying evergreens
necessary for successful foundation plantings
were not available. Today we should make a
conscious choice. Some building designs are
best presented sparely with accent plantings
only at the corners and entrances. Others are
enhanced with continuous beds provided the
material is low growing and well maintained.
For buildings larger than residences, larger
plant materials are generally more suitable.
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Local historic districts are one of the oldest and strongest
forms of protection for historiec properties. The historic
district movement began in the United States in 1931, when the
city of Charleston, South Carolina, enacted a local ordinance
designating an "0ld and Historic District" administered by a
Board of Architectural Review. Following a 1936 amendment to
the Louisiana Constitution, the Vieux Carre Commission was
created in 1937 to protect and preserve the historic French
Quarter in New Orleans. The regulations of these districts
provided that no changes be made to the exterior architectural
features of buildings, structures, and sites visible from a
public street within the designated area without a certificate
of appropriateness. These districts served as models for local
protection of historic areas across the country. )

Massachusetts first made use of this preservation tool in

1955. Following opinions rendered to the General Court by the
Massachusetts Supreme Court that held that these districts were
constitutional, Special Acts of the lLegislature creating the
Beacon Hill District and the Historic Districts in Nantucket
were passed. Special Act Districts in Lexington and Concord
were established between 1956 and 1960.

In 1960, a statewide enabling statute was enacted to empower
municipalities to establish loecal historic districts. M.G.L.
Chapter 40C, the Historic Districts Act, was created to protect
and preserve the historic resources of the Commonwealth through
a local review system that encourages and ensures compatible
maintenance, improvement, and development. The Historic
Districts Act was substantially amended in 1971, with minor
adjustments made in 1983 and 1987. & bill currently pending
with the legislature would further clarify and strengthen the
Historic Distriets Act, and would extend the protection to -
individual landmarks, landsecapes, and archasological sites. =

Despite the need for changes over the yeéars, the Historiec
Districts Act has proven to be remarkably enduring, and has
served Massachusetts’ communities well through almost three
decades. In many instances, local historiec districts can be
credited with saving the character of a neighborhood or town
from otherwise certain destruction. The preservation through
local historic districts of distinctive areas within a
community can provide a city or town with a continuing sense of
its past. It can limit the destruction of the historical and
architectural legacies of our ancestors and provide an
assurance that they may be enjoyed by future generations. To
the public, an historic district offers a visual example of our
historic and cultural heritage. To its residents, it affords a
means of neighborhood conservation, a way for the community to
exercise contreol over its future.




PURPOSE:

Historic districts have three major purposes as stated in M.G.L.
Chapter 40C:

l)to preserve and protect the distinctive
characteristics of buildings and places
significant in the history of the Commonwealth and
its cities and towns;

2)to maintain and improve the settings of those
buildings and places;

3)to encourage new designs compatible with
existing buildings in the district.

An historic district may be established when a concentration of
highly significant buildings exists, or when a group of
buildings together form a distinct area in which the whole may
be greater than the sum of its parts. Historic district
controls are put in place to preserve the appearance of the area
without changing ownership of the properties or curtailing their
use. Since each building, structure, and place within such a
district ceontributes to the overall historiec. character, changes
made to the exterior of any property, as well as new
construction, are reviewed for the impact they may have on the
district as a whole.

Historie districts do not prevent changes from occurring, nor do
they prevent new construction. The intent is to make changes
and additions harmonious, and prevent the intrusion of
incongruous elements that might detract from the aesthet

ic and
issions

historic values of the district. Historiec d
may only review changes to exterior archite l features
visible from a public way. The ordinance or bylaw creating the
district may also exclude certain categories from review; most
frequently paint color, storm windows and doors, and routine
repairs are exempted. The purpose of a local historic district
is not to halt growth, but to allow for thoughtful consideration
~of change. When properly established and administered, a local
historie district is not unduly burdensome to property owners.

LOCAL HISTORIC DISTRICTS AND ZONING:

Historic district legislation in Massachusetts exists separately
from the state zoning enabling legislation (M.G.L. Chapter

40A). Historic districts do not regulate use of properties.
However, it is important to recognize the relationship between a
local historic district and local zoning controls, and to make
sure that the two are compatible.




LOCAL HISTORIC DISTRICTS AND NATIONAL REGISTER DISTRICTSY

Although the same area may be designated as both a local
historic district and a National Register District, there are
substantial differences between the two designations. The
National Register of Historic Places is a listing of buildings,
structures, sites, objects, and districts significant in our
nation’s history, culture, architecture or archaeology. It is a
Federal designation, administered by the Secretary of the
Interior through the Massachusetts Historical Commission as the
State Historic Preservation Office. Listing in the National
Register provides recognition for the property, tax incentives
for owners of income-producing property, and limited protection
from Federally funded, licensed, or assisted projects. National
Register listing in no way limits the owner’s use of the
property, and places absolutely no restrictions or conditions on
changes made by a private property owner unless there is state
or Federal involvement in a project. Nominations to the
National Register are usually initiated by a property owner or
by the local historical commission, and do not require any local
government approval. Property owners have the right to object
to listing on the National Register; a district will not be
listed if the majority of owners object.

National Register Districts and Local Historic Districts are
automatically listed on the State Register of Historic Places,
This listing provides limited protection from adverse effects by
state funded, licensed, or assisted projects, and makes
properties owned by municipalities or non-profit organizations
eligible for grants from the Massachusetts Preservation Projects
Fund . : o P




PROCEDURES FOR ESTABLISHING A LOCAL HISTORIC DISTRICT:
(M.G.L. Chapter 40C, Sections 3 and 4)

1. Establishing a Study Committee

A study committee is established by vote of the Selectmen or
City Council. If a local historic district has already been
established in the community, the investigation, report and
hearing may be carried out by the existing Historic District
Commission (or by the combined historic district commissions if
more than one exists), unless the Commission(s) recommends
otherwise.

2. Appointment of Study Committee Members

Three to seven members may serve on a Historic District Study
Committee. These are appointed in towns by the Selectmen and in
cities by the Mayor or, where the City Charter so requires, by
the City Manager. M.G.L. Chapter 40C, section 4 specifies three
organizations that should, if possible, be represented on the
study committee. They are:

l1)the local historical society. If a community
has no local historical society, the Society for the
Preservation of New England Antiquities (141 Cambridge St.,
Boston, MA 02114) should be consulted.

2)the American Institute of Architects. The
chapter of the American Institute of Architects covering the
area can be obtained from the Boston Society of Architects (320
Newbury 8t.) Boston, MA 02115,

I 3)the Board of Realtors. The Massachusetts
Assocliation of Realtors (256 Second Ave., P,O. Box 650, Waltham,
MA 02254-0650) can provide the address of the appropriate
regional board. '

Requests for nominees must be sent to these organizations by the
Selectmen or Mayor. Each organizatiom should submit two
nominees. Nominees are not required to be from among the
membership of the organizations nor to be residents of the
community, but such membership and residency would normally be
desirable. If any of the organizations fail to submit nominees
within thirty days, appointments may be made without their
representation.




A Study Committee can be most effective if its membership
embraces a variety of organizations and individuals whose
interests and concerns reflect those of the community. Besides
those organizations specified in the Historic Districts Act,
consideration should be given to the following:

Lawyers
Architectural Historians
Historians

bevelopers

Business Owners

Landscape Architects

Public Relations Professionals
Planning Board Members
Conservation Commission Members
Area Residents

3. Meetings of the Study Committee

Once all the members of the Committee have been appointed and
sworn in by the Municipal Clerk, the first meeting should be
called. If all of the app01ntees are present, the Committee can
organize on a permanent basis, and a chairperson and secretary
should be elected. Otherwise, temporary officers should be
elected. Notice of all future meetings should be given by the
secretary, who will also be responsible for record-keeping.
Names of the members of the committee and its officers should be
given to the municipal clerk and sent to the Massachusetts
Historical Commission.

Meetings of the Study Committee should follow normal procedures,
including maintaining a quorum, keeping accurate minutes and
records, and ensuring orderly discussion and public comments.
Adequate prior notice of neetings must be given to comply with
due process requirements. The Open Meeting Law (Chapter 39,
Sections 23 A-C) requires committees and commissions to hold
open meetings, notice of which must be filed with the municipal
clerk and posted in the city or town hall at least 48 hours in
advance. Open ballots or roll calls are required and must be
reported in the minutes. If a closed (executive) session is
needed to protect the rights of individuals under scrutiny or
allow negotiation of labor contracts, real estate purchases, or
response to legal actions, the committee or commission must
first meet in an open, posted session and a majority of the
members must vote by roll call to go intoc executive session.

4. Historic Properties Survey

The Historic Districts Act requires a Study Committee to make an
investigation of buildings, structures, sites, and areas of

architectural and historical significance. In many communities,
this work has already been done substantially or in part by the




local historical commission. The Study Committee should meet
with the local historical commission early on to determine the
survey needs.

MHC recommends that a comprehensive communit¥ survey be
completed prior to establishing local historic districts, so
that areas of significance can be placed in their appropriate
context. However, it is sometimes necessary to proceed with
protective measures before all of the identification and
evaluation has been done. 1In such cases, it is crucial to
complete inventory forms for all of the properties within the
proposed historic district. This provides a record of the
physical condition of the properties at the time the district is
established, as well as a means for justifying the district’s
boundaries. Inventory forms will also help in the
administration of the district, since they will identify the
significant features of a property.

It’s important that all buildings and structures within a
proposed historic district be surveyed, even those that are less
than fifty years old, since they will come under the regulations
of the district. For such properties, a clear black and white
photograph and a sketch map locating the building or structure
may suffice. Current photographs of all properties should be
included in the study report.

For more information on conducting a comprehensive survey and
completing MHC inventory forms, contact the Preservation
Planning Division of the Massachusetts Historical Commission.

S. Public Education/ Public Relations:

Community understanding of historic districts is crucial to
success in efforts to establish them. Once the Study Committee
has been orxganized, immediate consideration should be given to
the developmnent of strategies to educate the publie. Newspaper
articles, brochures, and informational meetings can be used to
familiarize the public, both within and outside the proposed
districts, with the purpose of historic district designation and
the restrictions and protections involved.

The Study Committee may conduct a poll of residents and property
owners in the proposed district. This will provide not only an
indication of how the district would be accepted, but a chance
to tailor the provisions of the district bylaw or ordinance to
the needs and desires of the community. The poll should explain
the options and ask for opinions on how restrictive or lenient
the district should be. If there is opposition to the idea of
an historic district, it is a good indication that more public
education is needed before the district goes to a vote. If the
poll indicates strong support for the district among the people
who would be most affected by it, it will help to convince
members of the City Council or town meeting to vote favorably.




In preparing the preliminary report, the Study Committee should
first develop a statement of purpose, articulating the reasons
for preserving historic resources in their community. The
preliminary report will not only present the study committees
findings to the public, but will inform them of what an historic
district is and justlfy the proposed protective measures. The
report should be viewed as both a legal document and a public
relations tool.

The preliminary report should contain the following:

Introduction: An explanation of what an historic
district is and how it will benefit the community.

Methodology: A discussion of how the study
committee chose the area under consideration.

Description: A description of the district,
beginning with the overall character of the area,
and including a summary of the historical and
architectural significance of the district. Note
any intrusions or incongruous elements.

Justification of Boundaries: The boundaries can
be justified on the basis of historical
development patterns, natural features,
architectural congruity, or use patterns, or a
combination of any of these.

Options and Recommendations for the Bylaw or
Ordinance: This should include a discussion of
the options afforded under Chapter 40C for
mémbership of the district commission, exclusion
of certain categories from review, and appeal
procedures. Recommendations should be made based
upon the particular circumstarices of the area

under consideration and the community in general.

Appendices:

Maps: A map showing the location of the district
within the city or town, as well as a map clearly
showing the proposed boundaries with buildings
keyed to inventory forms.

Photographs: Streetscape photographs showing the
general setting are desirable.

Outline of ordinance or bylaw
Completed Inventory Forms

For examples of preliminary reports and historic district bylaws
or ordinances, contact the Preservation Planning Division of MHC.




M.G.L. Chapter 40C requires that the Study Committee submit
copies of the preliminary report to the Planning Board and to
the Massachusetts Historical Commission for their consideration
and recommendations. Copies should also be made available for
public comment.

The preliminary report submitted to the Massachusetts Historical
Commission should be accompanied by two copies of a cover
letter, signed by the Study Committee Chairperson, including a
list of Study Committee members and the date of their
appointment.

The preliminary report should be delivered by hand or by
certified mail. Upon receipt of these materials, the
Massachusetts Historical Commission will date-stamp both copies
of the cover letter and return one copy to the Study Committee
for its files.

The staff of the Massachusetts Historical Commission will review
the preliminary report, and then take it before the Commission
members for their comments. The MHC meets on a monthly basis;
local historic district study reports will be scheduled for
consideration at the next possible meeting. Once the MHC has
voted, their actions and comments are relayed to the Study
Committee,

8. Publiec Hearina

At least sixty days after the preliminary report has been
received by the Planning Board and the Massachusetts Historical
Commission, the Study Committee must hold a public hearing on
the proposed district. At least fourteen days before the
scheduled date of the public hearing, all owners of property in
the proposed district must be given written notice of the
hearing (sent to owner of record according to board of
assessors, not to "“occupant'). Property owners should also
receive a copy of the preliminary report or information on where
to obtain one. At the same time, notice should also be
published in a newspaper of general circulation in the city or
town, given to the municipal clerk and municipal officials, and
posted at the city or town hall.

9. Final Study Report

Following the public hearing, the Study Committee will prepare a
Final Report, incorporating comments and recommendations from
the Planning Board, MHC, and the community. The Final Report
may be substantially the same as the Preliminary Report, or may
be modified based on response to the Preliminary Report. The
Final Report must be accompanied by a map of the proposed
district, suitable for recording, and a copy of the proposed
bylaw or ordinance (prepared with the assistance of City or Town
Counsel).




The Final Report is then submitted for consideration by the City
Council or Town Meeting. The Study Committee should check with
the Municipal Clerk to determine the procedure for getting the
ordinance on the City Council Calendar or the bylaw on the
warrant for Town Meeting. A copy of the Final Report should be
sent to MHC. '

10. Vote on Historic District
The ordinance or bylaw establishing a local historic district

must be adopted by a two-thirds vote of the City Council or Town
Meeting. MHC should be informed of the result of the vote.

i1l1. Enactment of Historic District Bylaw or Ordinance
(M.G.L. 40C, Section 32)

TOWNS:

Before the bylaw takes effect it must be approved by the
Attorney General. Within thirty days of the adoption of a local
historic district bylaw by Town Meeting, the Town Clerk must
send to the Attorney General a certified copy of the bylaw,
along with a copy of the Final Report and adequate proof that
all requirements of the law have been met. If the Town Clerk
fails to submit such materials within the thirty days, the
Selectmen, within fifteen days thereafter, may comply with the
required procedure. The Attorney General must take action
within ninety days of submission; if that period elapses without
such action, the bylaw may be assumed to have the Attorney
General’s approval.

In addition, the bylaw must be published in a town bulletin or
pamphlet, copies to be posted in at least five public places
(and if the town is divided into precincts, copies shall be
posted in at least one public place in each precinct); or
instead the bylaw may be published a minimum of two times, at
least one week apart, in a newspaper of general circulation in
the town.

The effective date of the historic district bylaw is the date of
approval by the attorney general or ninety days after submission
of the request to the Attorney General if no response is
received. The Town Clerk should enter this information into the
town records.

CITIES: .

The ordinance creating an historic district in a city will
become effective when the procedural requirements provided by
local ordinance and in M.G.L.Chapter 43, Section 55 of the
General Laws are met.

The effective date of the historic district ordinance is the
date of the vote by City Council.




No ordinance or bylaw creating an historic district will become
effective until a map showing the boundaries of the district is
filed with the municipal clerk and is recorded in the Registry of
Deeds for the county or district in which the city or town is
located.

NOTE: Maps of historic districts established under M.G.L. Chapter
40C do not have to comply with rules and regulations established by
Registers of Deeds under Chapter 36, Section 13A.

13. Setting up the District Commission

Three to seven members serve on an Historic District Commission.
The ordinance or bylaw may also provide for the appointment of
alternate members, (not to exceed the number of principal members).
Members are appointed by the selectmen in a town, and by the Mayor
or City Manager in a city. Chapter 40C requires that, where
possible, the District Commission include nominees from the local
historical society, the American Institute of Architects, and the
Board of Realtors. The same procedure used in soliciting nominees
for the Study Committee sheould be followed for the District
Commission. In addition to the above requirements, the District
Commission must include one or more residents or property owners in
the historie district, unless the Study Report recommends otherwise
due to the small number of property owners or residents and the
bylaw or ordinance so provides. As with the study committee, it is
recommended that additional members with professional expertise be
sougnt whorcam,assiat in the administration of the district, The
: .ial appointments should be staggered, with ..
; ap@oint ts made for one year, one-third for two.
thir& fq' t ree -)@Jim cnag_____ 5

rs“@f ‘the Historie Distrlct chmissiom are subject t@ the
conflieﬁ @ﬁ Entarest Lawg M.6.L. Chapter 268A. _ i

Following approval of an historic district by a city or town, notice
of the establishment of the district, along with a copy of the bylaw
or ordinance as enacted and a map of the district boundaries, must
be sent to the Massachusetts Historical Commission. Local Historic
Districts are automatically listed on the State Register of Historic
Places.
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1986 OFFICIAL ELITION

(Section 3, Line 16 amended 1987)

CHAPTER 40C.

HISTORIC DISTRICTS.
Section Section
1. Name and Citation of Chapter. 10. Additienal Powers, Functions, and

2 Purpose of Chapter. Duties of Commission.

3 City or Town May Estblish Historic 1. Meetings of Commission, How Called;
Districts; Procedure; Enlargement or Quorum; Determination of Application
Reduction of Distriet; Amendment to for Certificate; Public Hearing, Notice;
Ordinances and By-Laws. Waiver,

4. Study Committee and Historie Distriet 12, Initial Review of Commission's Decision
Commission; Membership; Terms: by Person or Permons of Competence,
Vacancies; Compensation. Appointed for that Purpose,

5. Definitions, 1ZA. Appeals to Superior Court; Remeady as

6. Alteration, ete. Forbidden in Absence of Exclusive; Costs,

Certificate of Appropriateness, Non- 13.  Jurisdiction of Superior Court; Injune-
Applicability, or Hardship; Applica- tion; Violations; Penalties.

tion; Ne Permit to be lssued without 14, Commissions May Have Powers and
Certificate, Duties of Historieal Commission

1. Factors to Be Considered in Making Established Under GLM 40:8D.
Determination upon Application for 15.  Documents to Be Filed With Massachu-
Certificate, setts Historieal Commission.

28 Exclusion of Certain Structures from 16.  Districts Established Under Special
Review by Commission. Law,

9, Ordinary Maintenance or Repairs; 17.  Severability.

" Landscaping; Changes Required by
Public Safety: Construetion, Altera-
tion, ete. under Prior Permit

40C:l. Name and Citation of Chapter.

Section 1. This chapter shall be known and may be cited as the His-
torie Districts Act.

3 =

40C:Z. Purpose of Chapter.

Section 2. The purpose of this chapter is to promote the educational,
cultural, economic and general welfare of the public through the preser-
vation and protection of the distinctive characteristics of buiidings and
places significant in the history of the commonwealth and its cities 2nd
towns or their architecture, and through the maintenance and improve-
ment of settings for such buildings and places znd the encouragement
of design compatible therewith.

=3 N G d 63 B

40C:3. City or Town May Esteblish Historic Districts; Procedure; Enlarge-
ment or Reduction of District; Amendment to Ordinances and By-Laws.

Section 3. A city or town may, by ordinance or by-law adopted by

- two-thirds vote of the city council in a ity or by a two-thirds vote of
a town meeting in a town, establish historic districrs subject to the fol-
lowing provisions:— Prior to the establishment of any historic district
in a city or town an investigation and report on the historical and archi-
tectural significance of the buildings, structures or sites to be included

S Wb Ot
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40C:3. . HISTORIC DISTRICTS. [Cuar. 40C.)
in the proposed historic district or districts shall be made by an historic 7
district study committee or by an historic district commissiorn, as pro- 8
vided in this section and in section four, who shall transmit copies of 9
the report to the planning board, if any, of the city or town, and to the 10
Massachusetts historical commission {or their respective consideration 11
and recommendztions. The buildings, structures or sites to be included 12
in the proposed historic district may consist of one or more parcels or 13
lots of land, or one or more buildings or structures on one or more parcels 14
or lots of land. The Massachusetts historical commission mav consult 15
with the executive director of the Massachusette ofice of business aevelopment, the secreta= of
communities and development and the commissioner of environmental 17
mapagement with respect to such reports, and may make guidelines for 1B
such reports, anc, after public hearing, establish rules 25 to their form 19

2nd manner of transmission. Not less than sixty days after such trans- 20
mizta) the study committee shall ‘hold 2 public hearing on the report 21
after due notice given at least fourteen days prior 1o the date thereol, 22
which shall inelude 2 wriiten notice mziled postage prepaid, to the own- 23
ers.2s they appear on the most recent real esiate tzx list of the board 24
of assessors of 2l properties 1o be inclnded in such district or distriets, 25
The commitiee shzll submit 2 final report with its recommencations, a 26
mezp of the proposed district or districts and 2 draft of 2 proposed ordi- 27
nance or by-law, to the city counci] or town meeting. 28

An historic district mzy be enlarged or reduced or an additional his- 28
toric district in 2 city or town created in the manner provided for creation 30
of the initis) diszrist, except that (2) in the case of the enlargement or 31
reduction of an existing historic district the investigation, report and &2
hearing shall be by the historic district commissior having jurisdiction 83
over such historie district instead of by 2 study committee; (b) in the 34
case of ereation of an additional historie district the investigation, repert. 35
and hearing shall be by the historie district commission of the eity or 36
town, er by the historic distriet commissions zaciing jointly if there be 37
more than one, instezd of by 2 study commitiee unless the commission 38
or éommissions recommend otherwise; and (¢) ¥ the distriet is to be 38
reduced written notice as above provided of the commission’s hearing 40
o6 the proposal shall be given to said owners of each property in the 41
district. i 42

Any ordinance or by-law creating an historiz district may, irom time 43
to time, be amended In any manner not Inconsistent with the provisions 44
of this chapter by 2 two-thiras vote of the city covneil in 2. city or'by 45
= two-thiras vote of 2 town meeting in 2 town, provided that the sub- 46
stance of such amendment has first been submitted 1o the historic distriet 47
commission having jurisdiciion over such district for its recommendation 48
and its recommencation has been received or sixty days have elapsed 49
without such recommencation 50
_ No ordinance or by-law creating an historic district, or changing the 3
pboundaries of an historic distriei, shall become efiective untll 2 mapor &

-~
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40C:3. HISTORIC DISTRICTS. {CHap. 40¢))

maps setting forth the boundaries of the historic district, or the change
in the boundaries thereof, has been filed with the city clerk or town clerk
and has been recorded in the registry of deeds for the county or district
in which the city or town is located, and the provisions of section thirteen
A of chapter thirty-six shall not apply.

uEery

40C:4. Study Committee and Historic Distriet Commission; Membership:
Terms; Vacancies; Compensaticn.

Section 4. An historic district study committee may be established
in any city or town by vote of the city council or board of selectmen 2
for the purpose of making an investigation of the desirability of estab- 3
lishing an historic district or districts therein. The study committee shall 4
consist of not less than three nor more than seven members appointed §
in a city by the mayor, subject to confirmation by the city council, or ¢
in & town by the board of selectmen, including one member from two 1
nominees submitted by the loeal historical society or, in the absence 8
thereof, by the Society for the Preservation of New England Antiquities, 9
one member from two nominees submitted by the chapter of the Ameri- 10
can Institute of Architects covering the area, and one member from two 1
nominees of the board of realtors, if any, covering the area. If within 12
thirty days after submission of a written request for nominees to any 13
of the organizations herein named no such nominations have been made 14
the appointing body may proceed to appoint the study committee without 15
nominations by such organization, 16

Whenever an historic dist-ict is established as provided in section three 17
an historic district commission shall be established which shall consist 1§
of not less than three nor more than seven members. An historis district 18
commission shall be appointed in & eity by the mayor, subject: £ 20

mation by the city council, or in & town by the Loard of seléctmen, in 2}
the same manner as an historic district study commitiee voless (a) the 22
report recommending its establishment recommends alternate or addi- 23
tional organizations to submit nominees for membership and states rea- 24
sons why such alternate or additional organizations would be appropriate 25
or more appropriate for the particular city or town, the Massachusetts 26
historical commission does not recommend otherwise prior to the public 27
hearing on the establishment of the district, and the ordinance or by-law 28
so provides; or (b) there is an existing historic district commission in = 29
the city or town which the report recommends should administer the 80
new district, and the ordinance or by-law so provides. Unless the report 31
recommends otherwise on account of the small number of residents or 32
individual property owners, and the ordinance or by-law so provides, the 33
members of the historic district commission shall include one or more 34
residents of or owners of property in an historic district to be adminis- 35
tered by the commission. If within thirty days after submission of & writ- 36
ten' request for nominees to an organization entitled to submit 37
nominations for membership on the commission no such nominations 38
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have been made the appointing body may proceed to make the appoint- 39
ment to the commission without nomination by such organization. The 40
appointments to membership in the commission shall be so arranged that 41
the term of at least one member will expire each year, and their succes- 42
sors shall be appointed in the same manner as the original appointment 43
for terms of three years. Vacancies shall be filled in the same manner 44
as the original appointment for the unexpired term. Ordinances or 45
by-laws adopted hereunder may provide for the appointment of alternate 46
members not exceeding in number the principal members who need not 47
be from nominees of organizations entitled to nominate members. In case 48
of the absence, inability to act or unwillingness to act because of self-in- 49
terest on the part of & member of the commission, his place shall be 50
taken by an alternate member designated by the chairman. Each member 51
and alternate shall continue in ‘office after the expiration of his term 52
unti] his successor is duly appointed and qualified. All members shall &3
serve without compensation. The commission shall elect annually a chair-. 54
man and vice-chairman from its own number and a secretary from within 55
" or without its number, 56

40C:5, Definitions.

Section 5. As used in this chapter the word “altered” includes the 1
words “rebuilt”, “reconstructed”, “restered”, “removed” and “demol- 2
ished” and the phrase “changed in exterior color™; the word “building” 3
means 2 combination of materials forming a shelter for persons, animals 4
or property; the word “commission” means the commission acting as the 5
historic distriet commission; the word “constructed” includes the words 6.
“built”, “erected”, “installed”, “enlarged”, and “meved”; the words “exte~ 7
rior architectural feature” mean such portion of the exterior of a building 8
or structure as is open to view from a public street, public way, public 9
park or public body of water, including but not limited to the arehitec- 10
tural style and general arrangement and setting thereof, the kind, color 11
and texture of exterior building materials, the color of paint or other 12
materials applied to exterior surfaces and the type and style of windows, 13
doors, lights, signs and other appurtenant exterior fixtures; the words 14
“person aggrieved” mean the applicant, an owner of adjoining property, 15
an owner of property within the same historic district as property within 16
one hundred feet of said property lines and any charitable corporation 17
in which one of its purposes is the preservation of historic structures 18
or districts; and the word “structure” means a combination of materials 198
other than a building, including a sign, fence, wall, terrace, walk or drive- 20
way. 21

4(‘}0:8. Alteration, etc. Forbidden in Absence of Certificate of Appropriate-
ness, Non-Applicability, or Hardship; Application; No Permit to be Issued
without Certificate.
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Section 6. Except as the ordinance or by-law may otherwise provide
in accordance with section eight or said section eight or nine, no building
or structure within an historic district shall be constructed or altered
in any way that affects exterior architectural features unless the commis-
sion shall first have issved a certificate of appropriateness, a certificate
of non-applicability or & certificate of hardship with respect to such con-
struction or alteration,

Any person who desires to obtain a certificate from the commission
shall file with the commission an application for a certificate of appropri-
ateness, a certificate of non-applicability or a certificate of hardship, as 10
the case may be, in such form as the commission may reasonably deter- 11
mine, together with such plans, elevations, specifications, material and 12
other information, including in the case of demolition or removal a state- 13
ment of the proposed condition and appearance of the property thereal- 14
ter, as may be reasonably deemed necessary by the commission to enable 15

it to make a determination on the application. 16

No building permit for construction of a building or structure or for 17
alteration of an exterior architectural feature within an historic district 18
and no demolition permit for demolition or removal of a building or strue- 18
ture within an historic district shall be issued by a city or town or any 20
department thereof until the certificate required by this section has been 21
issued by the commission. 22
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40C:7. Factors to Be { Consxdered in Making Determination upor Application

for Certificate.
Sectwn 'Z In passing upon matters before it the commission shall con- 1
» athies things, the historic and architectural value and signif- 2
" 'ﬁc_ﬁingj or structure, the general design, arrangement, 3
d color of the features involved, and the relation of 4
such features to similar features of buildings and structures in the sur- 3
rounding area. In the case of new construction or additions to existing 6
buildings or structures the commission shall consider the appropnat& 7
ness of the size and shape of the building or structure both in relation 8
to the land area upon which the building or structure is situated and ]
to buildings and structures in the vicinity, and the commission may in 10
appropriate cases impose dimensional and set-back requirements in addi- 11
tion to those required by applicable ordinance or by-law. When ruling 12
on applications for certificates of appropriateness for.solar energy sys- 13
tems, as defined in section one A of chapter forty A, the commission 14
shall also consider the policy of the commonwealth to encourage the use 15
of solar energy systems and to protect solar access. The commission shall 16
not consider interior arrangements or architectural features not subject 17
to public view. 18
The commission shall not make any recommendation or reguirement 19
except for the purpose of preventing developments incongruous to the 20
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historic aspects or the architectural characteristics of the surroundings 21
and of the historic district. 22

40C:8. Exclusion of Certain Structures from Review by Commission.

Section B. (a) Any city or town may provide in the ordinance or
by-law establishing & district or in any amendment thereof that the
authority of the commission shall not extend to the review of one or
more of the following categories of buildings or structures or exterior
architectural features in the historic district, and, in this event, the build-
ings or structures or exterior architectural features so excluded may be
constructed or altered within the historic district without review by the
commission:

{1) Temporary structures or signs, subject, however, to such condi-
tions as to duration of use, location, lighting, removal and similar matters 10
as the commission may reasonably specify. 11

(2) Terraces, walks, driveways, sidewalks and similar structures, or 12
any one or more of them, provided that any such structure is substan- 13
tially at grade level. 14

(3) Walls and fences, or either of them. 15

(4) Storm doors and windows, screens, window air conditioners, light~ 16
ing fixtures, antennae and similar appurtenances, or any one or more 17
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of them. : 18
{5) The color of paint. 19
{6) The color of materials used on roofs. 20

(7) Signs of not more than one square foot in area in connection with 21
use of a residence for a customary home occupation or for professional 22
purposes, provided only one such sign is displaved in connection with 23
each residence and if illuminated is illuminated only indirectly; and one 24
sign in connection with the nonresidential use of each building or strue- 25
ture which is not more than twelve square feet in area, consist of letters 26
painted on wood without symbol or trademark and if illuminated is illu- 27
minated only indirectly; or either of them. 28

{8) The reconstruction, substantially similar in exterior design, of a 29
building, structure or exterior architectural feature damaged or 30
destroyed by fire, storm or other disaster, provided such reconstruction 31
is begun within one year thereafter and carried forward with due dili- 82
gence. 33

(b) A commission may determine from time to time after public hear- 34
ing that certain categories -of .exterior architectural features, colors, 35
structures or signs, including, without limitation, any of those enumer- 386
ated under paragraph (a), if the provisions of the ordinance or by-law 37 |
do not limit the authority of the commission with respect thereto, may 38 - 1
be constructed or altered without review by the commission without cans- 39
ing substantial derogation from the intent and purposes of this chapter. 40 f

(¢} A city or town may provide in its ordinance or by-law, or in any 41 L
amendment thereof, that the authority of the commission shall be limited 42 T
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to exterior architectural features within a district which are subject to 43
view from one or more designated public streets, public ways, public 44
parks or public bodies of water, although other portions of buildings or 45
structures within the district may be otherwise subject to public view, 4
and, in the absence of such provision of the ordinance or by-law, a com- 43
mission may determine from time to time after public hearing that the 43
authority of the commission may be so limited without substantial dero- 49
gation from the intent and purposes of this chapter. 50
(d) Upon reguest the commission shall issue a certificate of nonappli- 51

i cability with respect to construction or alteration in any category then 52
} not subject to review by the commission in accordance with the provisions 53
of paragraph (a), (b} or {c). 5

) 40C:9. Ordinary Maintenance or Repairs; Landscaping; Changes Required
by Public Safety; Construction, Alteration, etc. under Prior Permit,

5 Section 9. Nothing in this chapter shall be construed to prevent the
1 ordinary maintenance, repair or replacement of any exterior architec-
tural feature within an historic district which does not involve a change
in design, material, color or the outward appearance thereof, nor to pre-
vent landscaping with plants, trees or shrubs, nor construed to prevent
the meeting of requirements certified by a duly authorized public officer
to be necessary for public safety because of an unsafe or dangerous condi-
tion, nor construed to prevent any construction or alteration under z
permit duly issued prior to the effective date of the applicable historic
district ordinance or by-law. |
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40C:10. Additional Powers, Functions, and Duties of Comimission.

Section 10. The commission shall have the following additional pow-
ers, functions and duties:—. (a) If the commission determines that the
construction or alteration for which an application for a certificate of
appropriateness has been filed will be appropriate for or compatible with
the preservation or protection of the historic district, the commission

\ shall cause a certificate of appropriateness to be issued to the applicant.
In the case of a disapproval of an application for a certificate of appropri-
ateness the commission shall place upon its records the reasons for such
determination and shall forthwith cause 2 notice of its determination,
accompanied by a copy of the reasons therefar as set forth in the records
of the commission, to be issued to the applicant, and the commission
may make recommendations to the applicant with respect to appropriate-
ness of design, arrangement, texture, material ang similar features. Prior
to the issuance of any disapproval the commission may notify the appli-
cant of its proposed action accompanied by recommendations of changes
in the applicant’s proposal which, if made, would make the application
acceptable fo the commission. If within fourteen days of the receipt of 17
such a notice the applicant files a written modification of his application
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in conformity with the recommended changes of the commission, the
commission shall cause a certificate of appropriateness to be issued to
the applicant.

(b) In the case of a determination by the commission that an applica-
tion for a certificate of appropriateness or for a certificate of nonapplica-
bility does not involve any exterior architectural feature, or involves an
exterior architectural feature which is not then subject to review by the
commission in accordance with the provisions of section eight, the com-
mission shall cause a certificate of non-applicability to be issued to the
applicant.

(c) If the construction or alteration for which an application for a
certificate of appropriateness has been filed shall be determined to be
inappropriate, or in the event of an application for a certificate of hard-
ship, the commission shall determine whether, owing to conditions espe-
cially affecting the building or structure involved, but not affecting the
historic district generally, failure to approve an application will involve
a substantial hardship, financial or otherwise, to the applicant and
whether such application may be approved without substantia! detriment
to the public welfare and without substantial derogation from the intent
and purposes of this chapter. If the commission determines that owing
to such conditions failure to approve an application will involve substan-
tial hardship to the applicant and approval thereof may be made without
such substantial detriment or derogation, or in the event of failure to
make 2 determination on an application within the time spemﬁed in sec-
tion eleven, the commission shall canse & certificate of hardshxp to be
issued to the applicant.

(d) Each eertificate issued by the eommission shall ba dated and
signed by its chairman, viee-chairman, secretary or such other person
designated by the commission to sign such certificates on its behalf.

(e) The commission shall keep a permanent record of its resolutions,
transactions, and determinations and of the vote of each member partici-
pating therein, and may adopt and amend such rules and regulations
not inconsistent with the provisions of this act and prescribe such forms
as it shall deem desirable and necessary for the regulation of its affairs
and the eonduct of its business, The commission shall file a eopy of any
such rules and regulations with the city or town clerk.

{f) The commission shall file with the city or town clerk and with
any department of the city or town having authority to issue building
permits a copy or notice of all certificates and determinations of disap-
proval issued by it.

{g) A commission may after public hearing set forth in such manner
as it may determine the various designs of certain azppurtenances, such
as hght fixtures, which will meet the requirements of an historic district
and a roster of certain colors of paint and roofing materials which will
meet the requirements of an historic district, but no such determination
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shall limit the right of an applicant to present other designs or colors 64

to the commission for its approval. 65

(h) The commission may, subject to appropriation, employ clerical g6

and technical assistants or consultants and incur other expenses appro- @7

priate to the carrying on of its work, and may accept money gifts and 6§

expend the same for such purposes. The commission may administer on 69

; behalf of the city or town any properties or easements, restrictions or 70
P other interests in real property which the city or town may have or may 7]
aceept as gifts or otherwise and which the city or town may designate 72
the commission as the administrator thereof. 73
(i) The commission shall have, in addition to the powers, authority 74

! and duties granted to it by this act, such other powers, zuthority and 75
duties as may be delegated or assigned to it from time to time by vote 7§

of the city council or town meeting. T
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40C:11. Meetings of Commission, How Called; Quorum; Determination
Application for Certificate; Public Hearing; Notice; Waiver.

Section 11. Meetings of a commission shal] be held at the call of the 1
chairman and shall be called at the request of two members of the com- 2
mission and in such other manner as the commission shall determine 3
in its rules. A majority of the members of a commission shall constitute 4
a guorum, The concurring vote of 2 majority of the members of the com- 5
mission shall be necessary to issue a certificate of appropriateness, a cer- 6
tificate of non-applicability or a certificate of hardship. 7

A commission shall determine promptly, and in all events within four- 8

: teen days after the filing of an application for a certificate of appropriate- . 9
i ness, a certificate of non-applicability or a certificate of hardship, as the = 10’
: case may be, whether the application invoives any exterior architectural 11
features which are subject. to approval by the commission. If 2 commis- 12

sion determines that such application involves any such feztures which 13

are subject to approval by the commission shall hold a public hearing 14

on such application unless such hearing is dispensed with as hereinafter 15
provided. 16

The commission shall fix a reasonable time for the hearing on any 17
application and shall give public notice of the time, place and purposes 18
thereof at least fourteen days before said hearing in such manner as 19

it may determine, and by mailing, postage prepaid, a copy of said notice 20

to the applicant, to the owners of all adjoining property and other prop- 21

erty deemed by the commission to be materially affected thereby 25 they 22

appear on the most recent real estate tax list of the board of assessors, 23

to the planning board of the city or town, to any person filing written 24
request for notice of hearings, such reguest to be renewed yearly in 25
December, and to such other persons as the commission shall deem enti- 26

tied to notice, 27

As soon as convenient after such public hearing but in any event within 28

sixty days after the filing of the application, or such lesser period as 29
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- the ordinance or by-law may provide, or within such further time as 30
the applicant may allow in writing, the commission shall make a determi- 31
“nation on the application. If the commission shall fail to make a determi- 32
nation within such period of time the commission shall thereupon issue 33
g certificate of hardship. 34
A public hearing on an application need not be held if such hearing. 35

is waived in writing by all persons entitled to notice thereof. In addition, 86
s public hearing on an application may be waived by the commission 87
if the commission determines that the exterior architectural feature 38
involved or its category or color, as the case may be, is so insubstantial 39
in its effect on the historic district that it may be reviewed by the com- 40
mission without public hearing on the application, provided, however, 41
that if the commission dispenses with a publie hearing on an application 42
notice of the application shall be given to the owners of all adjoining 43
property and other property deemed by the commission to be materially 44
affected thereby as above provided and ten days shall elapse after the 45
mailing of such notice before the commission may act upon such applica- 46
tion. 47
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40C:12. Initial Review of Commission's Decision by Person or Persons
Competence, Appointed for that Purpose.

Section 12. A city or town may provide in its ordinance or by-law
or in any amendment thereof, for a review procedure whereby any persen
aggrieved by & determination of the commission may, within twenty days
after the filing of the notice of such determination with the city or town
clerk, file a written request with the commission for a review by a person
or persons of competence and experience in such matters, designated by
the regional planning agency of which the city or town is a member.
If the eity or town is not & member of 2 regional planning agency, the
department of community affzirs shall select the appropriate regional
planning agency. 10

The finding of the person or persons making such review shall be filed 11
with the city or town clerk within forty-five days after the request, and 12
shall be binding on the applicant and the commission, unless a further 13

" appeal is sought in the superior court as provided in section twelve A. 14
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40C:12A.  Appeals to Superior Court; Remedy as Exclusive; Costs.

Section 12A. Any person aggrieved by 2 determination of the commis-
sion, or by the finding of a person or persons making z review, if the
provisions of section twelve are included in a local ordinance or by-law,
may, within twenty days after the filing of the notice of such determina-
tion or such finding with the city or town clerk, appezl to the superior
court sitting in equity for the county in which the city or town is situated,
The court shall hear all pertinent evidence and shall annul the determi-
nation of the commission if it finds the decision of the commission to
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be unsupported by the evidence or to exceed the authority of the commis- ¢
sion, or may remand the case for further action by the commission or g
make such other decree as justice and equity may require. The remedy 1,
provided by this section shall be exclusive but the parties shall have all 12
rights of appeal and exception as in other equity cases. Costs shall not 13
be allowed against the commission unless it shall appear to the court 14
that the commission acted with gross negligence, in bad faith or with 13
malice in the matter from which the appeal was taken. Costs shall not  1¢
be allowed against the party appealing from such determination of the 17
commission unless it shall appear to the court that such party acted in I8
bad faith or with malice in making the appeal to the court. 18

40C:13. Jurisdiction of Superior Court; Injunction; Vielations; Penalties.

Section 13. The superior court sitting in equity for the county in
which the city or town is situated shall have jurisdiction to enforce the
provisions of this chapter and any ordinance or by-law enacted hereunder
and the determinations, rulings and regulations issued pursuant thereto
and m#y, upon the petition of the mayor or of the board of selectmen
or of the commission, restrain by injunction violations thereof; and, with-
out limitation, such court may order the removal of-any building, strue-
ture or exterior architectural feature constructed in violation thereof,
or the substantial restoration of any building, structure or exterior archi-
tectural feature altered or demolished in violation thereof, and may issue 10
such other orders for relief as may be eguitable. n

Whoever violates any of the provisions of this chapter shall be pun- 12
ished by 2 fine of not less than ten dollars nor more than five hundred 13
dollars, Each day during any portion of which a violation continues 1o 14

- exist shall constitute a separate offense. 1
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40C:14. Commissions May Have Powers and Dutiés of Historical Commis-
sion Established Under GLM 40:8D.

Section 14, If the city council or town meeting so votes 2 commission
established hereunder shall have the powers and duties of an historical
commission as provided in section eight D of chapter forty and, in this
event, a commission may be entitled an historical commission.
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40C:15. Documents to Be Filed With Massachusetts Historical Commission.

Section 15. All ordinance or by-laws creating an historic district
adopted by a city or town under authority of this chapter and under
authority of any special law, unless the special law shall otherwise pro-
vide, amendments thereto, maps of historic districts created thereunder,
and annuzl reports and other publications of commissions, and rosters

of membership therein, shall be filed with the Massachusetts historical
commission.
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40C:16, Districts Established Under Special Law,

Section 16. A city or town in which there is located an historic district
established under a special law may, upon recommendation of the historic
district commission having jurisdiction over such district, accept the pro-
visions of this chapter with respect to such district by a two-thirds vote
of the city council in a city or by two-thirds vote of a town meeting
in a town, and thereafter such historic district sha]] be subject to the
provisions of this chapter notwithstanding the terms of any special act
pursuant to which such historic district was created. The provisions of
this chapter shall not impair the validity of an historic district estab-
lished under any special act,
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40C:17. Severanbility.

Section 17. The provisions of this chapter shall be deemed to be sever-
able if any of its provisions shall be held to be invalid or unconstitutional
by any court of competent jurisdiction the remaining provisions shall
continue in full force and efiect.
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MIDDLEBOROUGH HISTORIC DISTRICT BY-LAW

SECTION 1: NAME AND CITATION

This by-law shall be known and may be cited as the Middlehorough Historie
By-Law and is adopted under the authority of Massachusetts General Laws,
Chapter 40C, as amended.

SECTION 2: PURPOSE
The purpose of this by-law is;

A) to preserve and protect the distinctive characteristics of the buildings

and places significant in the history of the Town of Middleborough;
B) to maintain and improve the settings of those buildings and places;
C) to encourage new designs compatible with existing buildings in the

district;

SECTION 3: DEFINITION OF DISTRICT

There is hereby established under the provisions of M.G.L. Chapter 40C six
(6) Historic Districts in the Town of Middleborough as shown on the Historic
Districts Map, dated »1990, attached and made part of this by-law.

SECTION 4: HISTORIC DISTRICT COMMISSION MEMBERSHIP

There is hereby established under M.G.L. Chapter 40C a Middleborough Historic
District Commission consisting of five (5) members and three alternate
members, appointed by the Board of Selectmen. Included among them when

possible, are to be nominees from:

aA) the local historical society, Historical Commission, or the Society for
the Preservation of New England Antiquities;

B)  the chapter of the American Institute of Architects covering the area;
c) the Board of Realtors covering the area;

D) residents of the proposed districts;

E) lawyers;

F) professional historians;

G) landscape architects;

H) members from the Planning Board or Conservation Commission.




SECTION 5: TERMS OF OFFICE

The appointments to membership in the commission shall be so arranged that
the term of at least one member will expire each year, and their successors
shall be appointed in the same manner as the original appointment for the
unexpired term. Each member shall continue in the office after expiration of
his term until his successor is duly appointed and qualified. All members
shall serve without compensation. The commission shall elect annually a
chairman, vice chairman and secretary from within or without its number.

SECTION 6: DUTIES AND POWERS OF THE COMMISSION

The Historic District Commission shall have all the powers 'and duties of
Historic District Commissions as provided by the Historic Districts Act,
M.G.L., Chapter 40C, and of subsequent amendments thereto unless specifically

limited by this by-law.

A) Rules and Regulations: The Commission may adopt rules and regulations
not inconsistent with the provisions of the Historic District Act.

B) Expenses: The Commission may, subject to appropriation, employ clerical
and technical assistants or consultants and incur other expenses
appropriate to the carrying on of its work.

c) General Regulatory Powers: The Commission shall have the control over
new construction, reconstruction, alterations, movements, and demolitions
of all exterior architectural features of buildings and structures
within a Historic District which are visible from any public street, way
or park within the Historic District, except as limited by this by-law.
The term "structure" includes stone walls, fences, driveways, walks,
terraces, steps, pavings, signs, lights and appurtenant fixtures on
lots, buildings or structures. For purposes of this by-law, any
structure partially within the district.

D) Considerations: In passing upon matters before it, the Commission shall
consider, among other things, the historiec and architectural value and
gignificance of the site, building or structure, the general design
arrangement of the features involved, and the relation of such features
to similar features of building and structures in the surrounding area.
In the case of new construction or additions to existing buildings or
structures, the Commission shall consider the appropriateness of the size
and shape of the building or structure both in relation to the land area
upon which the building or structure is situated and to buildings and
structures in the vicinity, and the Commission may, in appropriate cases,
impose dimensional and setback requirements in addition to those required
by applicable zoning by-law.

E) The Commission may determine from time to time after public hearing that
certain categories of exterior architectural features, structures or
signs may be constructed or altered without review by the Commission.

The Commission may after public hearing, set forth the various designs of
certain appurtenances, such as light fixtures, which will meet the
requirements of an historic district but no such determination shall




limit the right of an applicant to present other designs to the
Commission for is approval.

SECTION 7: LIMITATIONS AND EXEMPTIONS

A)

R)

" The Historic District Commission shall not make any recommendation or

requirement with regard to new construction, reconstructions or additions
except for the purpose of preventing developments incongruous to the
historic aspects of architectural characterlstlcs of the surroundings and

of the historic district.

The following are exempt from the control of an Historic District
Commission:

1. Ordinary maintenance and repair of any exterior architectural
feature if such repair and maintenance does not invelve a
fundamental change in design and materials.

2, Any constructions, demolitions or alterations under a permit issued
by a building inspector or similar agent prior to the effective date
of the establishment of the district.

3. Any constructions, demolitions or alterations under orders issued by
a building inspector or similar agent for the purpose of public
safety.

4, Landscaping with plants, trees or shrubs,

5. Terraces, walks, sidewalks and other similar structures not
including driveways or parking lots provided that the structure is

at grade level,

6. Storm doors and windows; screen doors and windows; air conditioners,
antennae.

7. Color of paint and roofing materials.

3. The reconstruction substantially similar in exterior design of a
building, structure of exterior architectural feature damaged or
destroyed by fire, storm, or other disaster provided such

reconstruction is begun within one year thereafter and carried
forward with due diligence.

9. Signs which meet the requirements of the Town Zoning By-Law.

10. Temporary signs and structures up to 30 days.




SECTION 8: ADMINISTRATION PROCEDURES

A)

B)

c)

D)

E)

F)

Execept as this by-law provides in Section 5, no building or structure
within the historic district shall be constructed or altered in any way
that affects exterior architectural features unless the Commission shall
first have issued a certificate of appropriateness, a certificate of non-
applicability or a certificate of hardship with respect to such
construction or alteration. Nor shall any building permit for demolition
be issued for any building or structure within the historic district
until the certificate required by this section has been issued by the

Commission.

Applications for certificates shall be made in triplicate, one copy

being filed with the Historie District Commission, one with the Building
Inspector and one with the Town Clerk. Applications shall be in the form
specified by the Commission, to include plans and elevations signed by an
architect or draftsman, drawn to scale, detailed enough to show
architectural design of the structure and its relation to the existing
building, and other materials deemed necessary by the Commission. Plot
and site plans should be filed when application for certificates are made
for improvements affecting appearances, such as walls, fences, steps and
paving. In the case of demolition or removal, the application must
include a statement of the. proposed condition and appearance of the
property thereafter.

Within 14 days of the filing of an application for any certificate, the
Commission shall determine whether the application involves any features
which are subject to approval by the Commission.

If the application requires the Commission's review, or at the request of
the applicant, the Commission shall hold a public hearing, unless waived
according to the provisions of Chapter 40C of the General Laws amended.
Public notice of the time, place and purposes of the hearing shall be
given at least 14 days in advance and the Commission must notify by mail,
affected parties as provided in Chapter 40C of the General Laws as

amended.

The Commission shall decide upon the determination of any application
within 60 days of its filing or within such further time as the applicant
may allow in writing.

A certificate of Appropriateness shall be issued to the applicant if the
Commission determines that the proposed construction or alteration will
be appropriate for or compatible with the preservation or protection of
the historic district. In the case of a disapproval of an application
for a Certificate of Appropriateness, the Commission shall place upon its
records the reasons for such determination and shall forthwith cause a
notice of its determination, accompanied by a copy of the reasons
therefore as set forth in the records of the Commission, to be issued to
the applicant, and the Commission may make recommendations to the
applicant with respect to appropriateness of design. Prior to the

‘issuance of any disapproval the Commission may notify the applicant of

its proposed action, accompanied by recommendations of changes in the
applicant's proposal which, if made, would make the application




G)

HY

1)

J)

K)

acceptable to the Commission. If within 14 days of the receipt of such
notice, the applicant files a written modification of his application in
conformity with the recommended changes of the Commission, the Commission
shall issue a Certificate of Appropriateness to the applicant.

Upon request, the Commission may issue a Certificate of Non-Applicability
to any applicant whose request does not require Commission approval.

If any application is deemed inappropriate of or application is made for
a Certificate of Hardship, the Commission may issue a Certificate of
Hardship if conditions especially affecting the building or structure
involved, but not affecting the historic district generally, would make
failure to approval an application involve a substantial hardship,
financial or otherwise, to the applicant, and approval would not involve
substantial detriment to the public welfare. A Certificate of Hardship
shall also be issued in the event that the Commission does not make a
determination on an application within the time specified in Section 8F
of this by-law.

Each certificate shall be dated and signed, and the Commission shall keep
a permanent record of its determinations and of the vote of each member
participating therein, and shall file a copy of notice of certificates
and determinations of disapproval with the Town Clerk and the Building
Inspector.

An applicant may, within twenty days of the decision by the Commission;
appeal to a superior court sitting Iin equity. The Commission must pay
costs only if it appears to the court that the Commission has acted with
gross negligence, bad faith or malice.

Violation of any of the provisions of this by-law shall incur a fine of
not less than ten dollars nor more than five hundred dollars, each day
constituting a separate offense.

SECTION 9

The Town of Middleborough shall be subject to the provisions of this by-law
notwithstanding any town by-law to the contrary.

SECTION 10

This by-law may be amended from time to time by a two~thirds vote of the town
meeting subject to the procedures as set forth in Chapter 40C, Section 3 of
the General Laws.

SECTION 11

In case any section, paragraph or part of this by“law be for any reason
declared invalid or unconstitutional by any court of last resort, every other
section, paragraph or part shall continue in full force and effect.




SECTION 12: EFFECTIVE DATE

Following Town Meeting approval, this by-law takes effect immediately when the
following conditions have been met: (a) approval by the Attorney General of
the Commonwealth; (b) filing of a map of the boundaries of the Historic
District with the Middleborough Town Clerk, the Middleborough RBuilding
Inspector, and the Registry of Deeds for Plymouth County.




Historic Preservation District \\ ' r
_

Al Purpose

The purpose of this by-law is to maintain the historie, rural, scenic
qualities of Middleborough by preserving historic structures and

archaeological sites while allowing buffered clusters to be developed.

B. Required Standards

1. For the development of land within historic preservation overlay

district the following conditions apply:

a. A site plan (see Development Performance Standards, B.l.).

The site plan shall include a site survey identifying all

historic archaeological sites (archaeological reconnaissance

survey), artifacts, structures and surrounding vegetation in
preconstruction condition. The historical site survey shall
be prepared by a professional'archaeologist and a complete
copy of the site plan and any necessary supporting
documentation shall be submitted to the Historic Commission
and/or Historic District Commission for review and comment.
The site plan shall show the above mentioned historic

features and buffers in relation to the clustered development.

b. The development shall be a cluster design away from any

historic structures or archaeoclogical sites.

c. The architectural style shall be in harmony with the historic

structure(s) presently or historically on the site.

d. TFront, side and rear setback requirements may equal the
average distances of existing historical structures in an
Historie District (otherwise refer to Lot

Requirements).




g

Site demsity shall be established by the submittal of a
standard preliminary subdivision conforming to the underlving

lot area requirement and subdivision rules and regulations.

The applicant (working with the Historic and/or Historic
District Commissions shall designate a minimum of thirty (30)
percent of the total tract size as an area{s) of important
historical significance to be preserved. This area shall be
deeded to the town or covenanted (with preéervation
restrictions) to be maintained as part of the developments

open space Iin private or cooperative non-profit ownership.

The preservation area is owned by more than one ownership
entity or converted to ownership of ‘more than one ownership
entity, a non-profit, incorporated community association shall
be established, requiring membership of each property owner in
the development. The community association shall be
responsible for the permanent maintenance of all historical
structures and archaeological sites. A community association
agreement or covenant shall be submitted with the special
permit approval application guaranteeing continuing
maintenance of such common structures, land and facilities,
and assessing each lot a share of maintenance expenses. Such
agreement shall be subject to the review and approval of Town

Counsel and the Board.

Such agreements or covenants shall provide that in the event
that the association fails to maintain the common land,
archaeological sites and/or structures in reasonable order

and conditions in accordance with the agreement, the Town may,
after notice to the association and public hearing, enter upon
such land and maintain it in order to preserve the historic
values of the properties within the development and to prevent
the loss of important historic sites and/or structures and to

keep common land from becoming a public nuisance. The




C.

D.

reasonable costs of such protective measures shall he charged

to the association.

i. Conforms to the development performance standard Article

Section B.

Administrative Procedures

The Planning Board shall be the Special Permit Grantiné Authority
(S.P.G.A.), and shall adopt rules relative to the issuance of special
permits and file a copy with the Town Clerk. The Board shall follow the
procedural requirements for special permits as set forth in Chapter 404,

Section 9.

Criteria for Review and Approval

The S.P.G.A. shall review all applications for a planned development
community to determine the sensitivity of the site to the following

criteria:

1. Preservation of historical sites and structures;

2. Compliance with the above mentioned standards;

3. Acceptable design and layout of ways, streets and paving;

4. That the projected traffic increase to the local reoad{(s) is within the
capacity of the existing network;

5. Compliance with environmental standards;

6. Appropriateness of building and site design;

7. Proper buffering of items of historical significance;




PROPOSED LOT REQUIRMENTS : '@ i
&\\%R\\k _ -JA:;?'

Lot Front Open Space Lot _

Zone Area Frontage Setback Rear GSide Requirement Stories Heiﬁhtn Coveragi
MPD 5) 100 20 6 6 5) 2 1/2 35 J

RR 80,000 200 50 10 10 40% 2 1/2 35 j

RA 60,000 175 25 10 10 40% 2 1/2 35

GB 60,000 100 40" 2530 453 40%%) 2 35 ‘
VB 40,000 75 25 25 25 40% 2 35 32% '
PDC 60,000 175 25 25 25 40% 2 35 32%
PDC (BUYS)* 40,000 50 25 10 10 50% 2 35 32% |
PDC (RES)* '
Detached 20,000 50 25 10 10 50% 21/ 35 -
Attached 20,000 50 35 35 35 50% 2 1/2 35 -

M 80,000 200 5017 5p!) 501) s0z2) 2 35 —
NOTES :

*(BUS) Business lot requirements for PDC Special Permit Applications.
*(RES) Residential lot requirements for PDC Special Permit Applications
1) Minimum (buffer area) setback exclusive of parking areas.

2) Does not include wetlands as defined by MGL Chapter 131.

3) Industrial and Business uses shall provide a minimum of 40 foot buffer area exclusive
of parking areas when abutting existing residential uses.

4) BSee Section Apartment Overlay District B., 23. i

5) See Section Historic Preservation District.
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AGRICULTURAL PRESERVATION RESTRICTIONS ACT (MGL, Chapter 1324)

Allows for the purchase of the development rights of agricultural land by
the state in order to preserve agricultural use. Criteria favors rapidly
disappearing farmlands in areas of high development pressure. Limited by
state appropriation.

Contact: Bureau of Land Use
Department of Food and Agriculture
100 Cambridge Street, 21lst Floor
Boston, MA (2202
(617) 727-6632

ARCHITECTURAL CONSERVATION TRUST (ACT) FOR MASSACHUSETTS

ARTS

Statewide revolving fund for Massachusetts. Acquires, rehabilitates and
sells historic buildings. Proceeds from sales are returned to the Trust
for use on new projects. ACT also provides technical assistance and
consulting services for National Register, Tax Act certifications, and
related preservation studies.

VContact: Alan Schwartz, Director

Architectural Conservation Trust
45 School Street

Boston, MA 02108

(617) 523-8678

LOTTERY COUNCIL

The Arts Lottery Council receives funds from the Massachusetts State
Lottery Commission from revenues of the Megabucks game. The Council
oversees the distribution of revenue from the State Arts Lottery Fund to
regional and local arts councils for cultural projects.

Contact: Arts Lottery Council
State House, Room 212M
Boston, MA 02133
(617) 722-2193




CERTIFIED LOCAL GOVERNMENT

City or town certified by the Massachusetts Historical Commission and the
National Park Service as meeting requirements of Section 101 (c¢) (1) of
the National Historic Preservation Act. To qualify, a city or town must
have an historic district by-law, a commission, an inventory process, and
must function as a public body.

"Certified Local Governments" are assigned responsibility for review and
approval of nominations of local properties to the National Reglster of
Historic Places, and become eligible to apply for earmarked matching
funds.

Contact: Massachusetts Historical Commission
80 Boylston Street
Boston, MA {2116
(617) 727-8470

CONSERVATICON RESTRICTIONS (MGL, Chapter 184)

Less~than—fee—simple acquisition of development rights on land for the
purpose of conservation. Often combined with preservation restrictions
on buildings located on the parcel. Local conservation commissions may
hold conservation restrictions on behalf of a community. Law governing
the granting of conservation restrictions is administered by the Division
of Conservation Services. Statewide organizations such as the Trustees
of Reservations may hold restrictions.

Contact: Frederick Winthrop, Director
Trustees of Reservations
224 Adams Street
Milton, MA (2186
(617) 698-2066

Contact: Joel Lerner, Director
Division of Conservation Services
Executive Office of Environmental Affairs
100 Cambridge Street
Boston, MA 02202
(617) 727-1552




DEMOLTTION BY-LAW

Locally enacted by-law designed to provide historical commission with
notice of proposed demolition of historic properties. Intent is to allow
time to negotiate terms to save the properties if feasible. Generally
provides the local historical commission with three to nine months to
explore alternatives to the demolition of properties at least fifty vears
old or older.

Contact: Massachusetts Historical Commission
) 80 Boylston Street
Boston, MA 02116
(617) 727-8470
Fall River Historical Commission
Cambridge Historical Commission (617) 492-4090

DPW OPEN SPACE PROGRAM (Chapter 811 of the Acts of 1985)

The Massachusetts Department of Public Works has an open space program
created by the 1985 Transportation Bond Issue. The program provides
funds for acquiring land within or adjacent to rights of way of public
ways for the purposes of restoring, preserving or enhancing areas of
scenic beauty or special environmental value.

Contact: Liz Shultis
Massachusetts Department of Public Works
§ Bureau of Transportation Planning and Development
; Boston, MA 02116
(617) 973-7313

FEDERAL INVESTMENT TAX CREDITS FOR REHABILITATION

Since 1976 the Internal Revenue Code has contained incentives to
stimulate capital Iinvestment in income-producing historical buildings and
revitalization of historical communities. The Tax Reform Act of 1986
made significant changes in these incentives. At present a 20% tax
credit is allowed for "substantial rehabilitation of historic buildings
for commereial, Industrial and rental residential purposes™; a 10% tax
credit is allowed for "substantial rehabilitation for nonresidential
purposes of buildings built before 1936." A straight-line depreciation
period of 27.5 years 1is allowed for residential property and 31.5 years
for nonresidential property "for the depreciabhle hasis of the
rehabilitated bullding reduced by the amount of the tax credit claimed.”
The 10% tax credit is not available for rehahilitation of "certified
historic structures."



GIFT

Because the provisions of the Tax Reform Act of 1986 are complex,
"individuals are strongly encouraged to consult legal counsel, a
professional tax advisor or the appropriate IRS office for assistance in
determining the tax consequences' of these provisions.

Contact: Massachusetts Historical Commission
80 Boylston Street
Boston, MA
(617) 727-8470, or
Private Accountant or Tax Attorney

IN TRUST

Gifts and bequests are the most desirable land acquisition possibilities
for a municipality, since there is little or no capital outlay involved.
This option is seldom pursued as fervently as 1t should be by
municipalities, despite the obvious advantages.

The granting of one's property during one's lifetime is a gift. Many
landowners prefer this approach for personal or tax deduction purposes.

Contact: Socilety for rhe Preservation of New England Antiquities (SPNEA)
141 Cambridge Street
Boston, MA 02114
(617) 227-3956

GRAVESTONE REPAIR (MGL, Chapter 272, Section 73A)

Under Chapter 272, Section 73A of the Massachusetts General Laws,
restoration and reproduction of gravestones must be approved by the
Secretary of the Commonwealth and meet standards of educational value,
community support, and professional competence. Permits are issued by
the Massachusetts Historical Commission after approval of an application
that details plans for the restoration or repair project.

Contact: Massachusetts Historical Commission
80 Boylston Street
Boston, MA 02116
(617) 727-8470

The Association for Gravestone Studies
46 Plymouth Road

Needham, MA 02192

(617) 444-6236

Sara Chase, Director

SPNEA Conservation Service
185 Lyman Street

Waltham, MA 02154

(617) 891-1985




HISTORIC STRUCTURE REPORT

LAND

An historic structure report is an analysis of the history of a building
and the surviving historic fabric. It should include information about

the nature and period of construction, the appropriate dates of all

alterations, and a description of all significant interior and exterior
features. It is always a good idea to complete an historic structure
report before beginning major rehabilitation or restoration. The report
should determine the physical needs of the building and define the order
of priority and methods for rehabilitation work. The Massachusetts
Historical Commission usually requires that an historic structure report
be completed before awarding grants from the Massachusetts Preservation
Project Fund.

TRUSTS AND LAND BANKS

Methods for acquiring and holding lands for conservation purposes. A
land trust is an organization created to hold land for the benefit of a
community and its residents. It is a democratically structured, non-
profit corporation with an open membership and a board of trustees
elected by its members. Donations of money and property are the primary
means by which land trusts are financed. Legislation has been filed that
would enable cities and towns to create local land banks similar to the
Nantucket Land Trust, which provided the model. Funds for land banks are
derived from a local tax on real estate transfers.

Contact: Trust for Public Land
254 West 31st Street, 12th Floor
New York, NY 10001
(212) 563-5959

Plymouth County Wildlands Trust
898 State Road

Plymouth, MA 02360

(508) 224-2765

(508) 826-5050

Robert Yaro

Center for Rural Preservation

University of Massachusetts at Amherst

Department of Landscape Architecture and Regional Planning
Amherst, MA (01003

(413) 545-2255




LOCAL HISTCRIC DISTRICTS (MGL, Chapter 40C)

Created by local by-law to ensure the preservation of historic areas
through design review administered by a local historic district
commission. Guidelines available from the Massachusetts Historical
Commission. Over one hundred historic districts have been created in
Massachusetts,

Contact: Massachusetts Historical Commission
80 Boylston Street
Boston, MA 02116
(617) 727-8470

LOCAL LANDMARKS (MGL Chapter 40C)

MATN

Amendments to MGL, Chapter 40C are currently under consideration by the
Massachusetts Legislature that would broaden the ability of communities
to designate individual landmarks. Currently only Boston, Cambridge and
Somerville have created local landmark programs. The bill (s. 1365)
would also allow for recognition and protection of archaeological
features, interiors of public buildings and landscapes. If the proposed
amendments are enacted, guidelines will be available from the
Massachusetts Historical Commission.

Contact: Massachusetts Historical Commission
80 Boylston Street
Boston, MA 02116
(617) 727-8470

STREET PROGRAM

Program of technical assistance for marketing, promoting, designing, and
revitalizing a community's main street. Approximately seven
Massachusetts communities currently participate in the program.

Contact: Lynn Bowness, Director
Massachusetts State Main Street Program
100 Cambridge Street, Room 904
Boston, MA 02202
(617) 727-7180




MASSACHUSETTS CITY AND TOWN COMMON PROGRAM

Program designed to create, improve and/or rehabilitate or restore city
and town commons.

Contact: Chris Green
Department of Environmental Management
225 Friend Street
Roston, MA 02114
(617) 727-3160

MASSACHUSETTS COUNCIL ON ARTS AND HUMANITIES - DESIGN ASSISTANCE PROGRAM

The program was established in 1984 to improve the quality of
architecture, landscape architecture, urban design, and public
improvements in the Commonwealth. The Community Design Assistance
Program, the Council's first funding program dedicated solely to design,

assisted nine cities and towns throughout Massachusetts in 1986 and
1987.

Contact: Mass Council on the Arts and Humanities
80 Boylston Street, 10th Floor
Boston, MA 02116
(617) 727-3668

MASSACHUSETTS ENVIRONMENTAL POLICY ACT (MGL, Chapter 30, S, 62)

State legislation establishing a process for determining when
environmental impact reports (EIR) are required along with guidelines for
their preparation and review. The intent is to provide an orderly
process for the review and evaluation of projects requiring state permits
or assistance. State agencies are required to avoid or minimize damage

. to the environment through feasible alternatives. Process allows public
comment through publication of Environmental Notification Forms in the
Massachusetts Register., -

Contact: MEPA
Executive Office of Environmental Affairs
100 Cambridge Street, 20th Floor
Boston, MA 02202
(617) 727-5830




MASSACHUSETTS PRESERVATION PROJECTS FUND

Program of matching grants for the preservation of buildings in nonprofit
ownership. Buildings must be listed in the State Register of Historic
Places. Anmnual application cycle with grant amounts ranging from $5,000
to $100,000. Approximately $1 million is available statewide to fund
approximately twenty-five to thirty projects.

Contact: Grants Division
Massachusetts Historical Commission
80 Boylston Street
Boston, MA (02116
(617) 727-8470

MASSACHUSETTS HISTORICAL COMMISSION — SURVEY AND PLANNING GRANT PROGRAM

Survey and Planning Grants provide federal pass-through funding for
communities to undertake three planning activities. The first consists
of survey and inventory of the built, archaeological and landscaped
historic resources within a community. Second, based upon such a survey,
a community can use Survey and Planning Grants to nominate structures to
the National Register. Third, a community can obtain funding for
development of a preservation plan.

" Eligible applicants are municipal governments, local historical
commissions, local histordic district commissions, Certified Local
Governments, local and state agencies, educational institutions, and
private non-profit orpanizations. There is an annual funding round with
grant awards averaging $5,000 to $6,000 and a 50% loecal match required.

Contact: Massachusetts Historical Commission
80 Boylston Street, Room 310
Boston, MA 02116
James Bradley, Director, Division of Preservation and Planning;
or Elsa Fitzgerald, Director, Grants Division
(617) 727-8470

MASSACHUSETTS SELF-HELP PROGRAM (MGL, Chapter 132A, S. 11)

Program of partial reimbursement for lands purchased for conservation and
passive recreation uses. Priority is given to applications that protect
unique natural, cultural or historic features or extensive water
resources.

Contact: Joel Lerner, Director
Division of Conservation Services
100 Cambridge Street, 20th Floor
Boston, MA 02202
(617) 727-1552




NATIONAL HISTORIC LANDMARK PROGRAM (P.L. 74-292)

Listing of properties of national significance, administered by the

National Park Service. States may recommend properties for National
Historic Landmark designation by checking the national level bhox on

National Register nomination forms.

Contact: National Park Service
U.S5. Department of the Interior
Washington, DC 20240

NATTONAL REGISTER OF HISTORIC PLACES (P.L. 96-515)

National list of properties significant in local, state or national
history worthy of preservation. National Register nominations in
Massachusetts are generallv prepared by local historical commissions or
property owners, reviewed and determined eligible by the Massachusetts
Historical Commission acting as the State Review Board and forwarded by
the State Historic Preservation Officer to the National Park Service for
final listing. Nominations may be made for individual properties,
historic areas, and thematic groupings, or using the multiple resources
format which may include any combination of the former. In
Magsachusetts, properties listed in the National Register of Historic
Places are automatically listed in the State Register of Historic Places.
Such properties are afforded consideration in the planning of state and
federally assisted projects, and owners are eligible to apply for
Massachusetts Preservation Development Grants. Criteria and guidelines
for the application procedure are available from the Massachusetts
Historical Commission.

Contact: Massachusetts Historical Commission
80 Boylston Street
Boston, MA 01226
(617) 727-8470

NATIONAL. REGISTER MULTIPLE RESOURCE NOMINATION

A community-wide National Register nomination based on a comprehensive
community developmental history and including a combination of individual
| properties and areas meeting the National Register criteria. Procedures
and contacts are noted under NATIONAL REGISTER OF HISTORIC PLACES.




NATIONAY, TRUST FOR HISTORIC PRESERVATION

The National Trust for Historic Preservation is the only private,
nonprofit national organization chartered by Congress to encourage public
participation in the preservation of sites, buildings, and projects
significant in American history and culture. The National Trust
administers several funding programs, including:

. Preservation Services Fund

Program of small grants in the range of $1,500 administered by the
National Trust for Historic Preservation to assist loecal
preservation organizations with planning and organizational
development. 1In 1988, over $130,000 was awarded to 110 preservation
organizations in forty-one states.

. Critical Issues Fund

Supports creative approaches to major preservation problems. Over
§37,000 was provided to four projects in 1988.

™ National Preservation Loan Fund

Awards low-interest loans for renovation and restoration of
. community historie resources and for the rescue of endangered
national landmarks. Seven projects received $1,116,000 in 1988.

Contact: Vicki Sandstead
Northeast Regional Office
National Trust for Historic Preservation
45 School Street
Boston, MA 02108
(617) 523-0885

PRESERVATION RESTRICTIONS (MGL, Chapter 184)

Less—than—-fee—simple interest in property. Preservation restrictions may
be held by charitable and governmental entities for public benefit in
perpetuity. Local historical commissions may hold preservation
restrictions on behalf of communities. Guidelines on the use of
preservation restrictions are available from the Massachusetts Historical
Commission. Statewide organizations such as the Society for the
Preservation of New England Antiquities may hold preservation
restrictions.

Contact: Marilyn Meder-Montgomery
Society for the Preservation of New England Antiaquities
141 Cambridge Street
Boston, MA 02114
(617) 227-3956




PRESERVATION STUDIES PROGRAMS

Graduate and undergraduate students in historic preservation can often
assist communities in the preparation of National Register nominations,
adaptive reuse, and feasibility studies and related research.

Contact: Richard Candee, Director
Preservation Studies Graduate Program
Boston University
226 Bay State Road
Boston, MA (2215
(617) 353-2948

Dr. Kevin E. Jordan

Director

Historic Preservation Program (undergraduate)
Roger Williams College

Bristol, Rhode Island 02809

(401) 253-1040 Ext. 2396

SCENIC AND RECREATIONAL RIVERS ACT (MGL, Chapter 21, S. 17B)

The Act incorporates a number of stages, the first of which is
classification for potential protection measures. The final step by the
state is the issuance of a protective order recorded in the registry of
deeds, together with a management plan. In the interim, towns are
encouraged to introduce measures at the local level, such as
establishment of a river protection zoning district.

Contact: Cassie Thomas
Department of Environmental Management
25 Friend Street
Boston, MA 02114
(617) 727-3160

SCENIC ROADS DESIGNATION (MGL, Chapter 40, S. 15C)

Upon recommendation or request of the planning board, conservation
commission or historical commission, any road other than a numhered route
or state highway may be designated as a scenic road by vote of the town
meeting. Repair or reconstruction along scenic roads is reviewed by the
Planning Board to ensure no unnecessary disturbance of bordering trees
and stone walls,

Contact: Massachusetts Historical Commission
80 Boylston Street
Boston, MA 02116
(617) 727-8470




STATE REGISTER OF HISTORIC PLACES (MGL, Chapter 152)

Comprehensive listing of properties falling in the following categories:
National Historic Landmark, National Register of Historic Places,
Massachusetts Historic Landmark, Local Historie District, Local Landmark,
or under a Preservation Restriction. Properties listed in the State
Register are afforded consideration in the planning of state assisted
projects, and are eligible for Massachusetts Preservation Development
Grants. Annual listing of the State Register of Historic Places is
available from the Massachusetts Historical Commission and from the State
Rookstore.

Contact: Division of Technical Services
Massachusetts Historical Commission
80 Boylston Street
Boston, MA (2116
(617) 727-8470

TRANSFER OF DEVELOPMENT RIGHT

Method of shifting development rights from historic buildings, which
usually fall under zoning limits, to adjacent land, or designated parcels
acceptable for development. Experimented with in Chicago, Denver, Miami
and New York City. o

Contact: National Center for Preservation Law
1233 20th Street, N.W.
Washington, DC 20036
(202) 828-9611

WETLANDS PROTECTION ACTS (MGL, Chapter 131, S. 40)

Law controlling damage to wetlands by requiring permits for altering
inland and coastal wetlands. Administered locally by conservation
commissions. The Wetlands Protection Act can be augmented by a municipal
bylaw approved under local home rule powers. Such a bylaw can add other
values, such as historic archaeological sites, to those protected by
Chapter 131, S. 40.

Contact: Division of Wetlands and Waterways Regulation
Department of Environmental Quality Engineering
One Winter Street, 7th Floor
Boston, MA 02108
(617) 292-5519

Southeast Region
Lakeville Hospital
Lakeville, MA 02346
(508) 946-1231, Ext. 680
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SECTION 1ITT PROCEDURE FOR SUBMISSION AND APPROVAT, OF PLANS (

PR

A,

Plan Believed Not to Require Approval

t.

2.

| 04"44‘).

Submission of Plan

Any person who wishes to cause to be recorded in the Registry of
Deeds or to be filed with the Land Court a plan of land and who
believes that his plan does not require approval under the
Subdivision Control Law may submit his plan and seven (7) contact
prints thereof and two (2) copies of a proﬁerly executed Form A
Application to the Planning Board accompanied by the necessary
evidence to show that the plan does not require approval. Said
person shall file, by delivery or registered mail, a notice with the
Town Clerk stating the date of submission to the RBoard for such
determination accompanied by a copy of said application and
describing the land to which the plan relates sufficiently for

identification. Said person shall also file a notice of said

application accompanied by one (1) copy of the plan to both the

Historic and Conservation Commissions. If the notice is given by

delivery, the Town Clerk shall, if requested, give written receipt
therefor. Any plan determined to not completely satisfy Section III,
A-2 contents shall be deemed not to have been submitted. Such plan
shall be returned to the applicant, and a notice of the Planning
Board's determination sent to the Town Clerk. When brought into
conformity with the requirements of Section I1T, A-2, such plan may

be re—submitted and will be considered without prejudice.
Contents

Said plan shall be legibly drawn in accordance with the Rules and
Regulations of the Registry of Deeds, Chapter 36, Section 13A as
amended pertaining to plan size, material, lettering and related
requirements. The plan scale shall preferably be forty feet (40') to
the inch or such other scale as the Board may accept and contain the

following:




b.

Identification of the plan by name of owner or record and
location of the land in question, the scale, north point and
date.

The statement "Approval Under Subdivision Control Law Not
Required" and sufficient space for the date and the signatures
of all members of the Board.

Zoning classification and location of any zoning district
boundaries that may lie within the locus of the plan.

In the case of the creation of a new lot, the remaining land
area and frontage of the land in the ownership of the applicant
shall be shown.

Notice of any decisions by the Zoning Board of Appeals,
including but not limited to variances and exceptions} regarding
the land or any buildings thereoh.

Names of abutters from the most recent local tax list unless the
applicant has knowledge of any changes subsequent to the latest
available Assessor's records.

Names and status of streets (private or public) and ways shown
on the plan.

Bearings and distances where appropriate of all lines of the lot
or lots shown on the plan.

Location of all existing buildings, including setback and side
and rear yard designations.

Location of all bounds, watercourse, fences and walls.

Location of all historic structures and archaecological sites

(such as buildings, foundations, stone walls, burial grounds,

camp sites, etc.). The identification of said structures and/or

sites shall be based on the Middleborough Historic Resources

Survey or information provided by the Middleborough Historical

Commission.




B.

Preliminary Plan

1.

Submission of a Preliminary Plan

A Preliminary Plan of a subdivision may be submitted by the
applicant. The Preliminary Plan, seven (7) prints of it and the
minimum filing fee (see Section II) shall be filed with the Board.
The applicant shall also file by delivery or registered mall a notice
with the Town Clerk stating the date of submission to the board for
such approval of a Preliminary Plan accompanied by a copy of a
properly executed application Form B. Notice of submission and one

(1) copy of the plan shall also be filed with both the Historical and

Conservation Commissions.

The submission of such a Preliminary Plan will enable the subdivider,
the Planning Board, the Board of Health, the Conservation Commission,
the Superintendent of Public Works, the Police Department, the Fire
Department,”fhe Middleborough Gas and Flectric Company, and other
Town agencies and owners of property abutting the subdivision to
discuss and clarify the details of such subdivision before a
Definitive Plan is prepared. Therefore, it is strongly recommended’
that a Preliminary Plan be filed in each case. A properly executed
Form B Application for Approval of a Preliminary Plan, Form D
Designers Certificate and Form D~1 Land Surveyor's Certificate shall

be filed with the Preliminary Plans submitted to the Planning Board.

Any plan determined to not completely satisfy Section ITT, B-2,
contents shall be deemed not to have heen submitted. Such plan shall
be returned to the applicant, and a notice of the Planning Board's
determination sent to the Town Clerk. When brought into conformity
with the requirements of Section III, B-2 contents, such plan may be

re-submitted and will be considered without prejudice.




Contents

The Preliminary Plan shall be drawn on tracing paper or other
reproducible substance at a sultable scale, preferably forty feet
(40') to the inch. The applicants Engineer or Surveyor must certify
on Form M-1 that the submission is complete. The plan shall bhe
designated as a "Preliminary Plan" and to form a clear hasis for
discussion of the details of the subdivision and for preparation of

the Definitive Plan, the plan shall contain the following:

2. The subdivision name, if any, boundaries, north point, date,
scale, legend and title "Preliminary Plan."

b. The locus of the land shown on the plan with sufficient
information to accurately locate the plan.

Ce The existing and proposed lines of streets, ways, easements and
any public or common areas within the subdivision, in a general
manner.

ds Major features of the land such as swamps, waterbodies and
natural waterways.

e. Location of all historic structures and archaeological sites

(such as buildings, foundations, stone walls, burial grounds,

camp sites, etc.)., The identification of said structures and/or

sites shall be based on the Middleborough Historic Resources

Survey or information provided by the Middleborough Historic

Commission.

f. A general description of the surface drainage in a general
manner including adjacent existing natural waterways.

g The approximate boundary lines of proposed lots, with lot
numbers, approximate areas and dimensions.

h. The names, approximate location, and pavement widths of adjacent
gtreets, and of streets approaching or within reasonable

proximity of the subdivision.




C.

Definitive Plan

1.

Submission of a Definitive Plan

Any person who submits a Definitive Plan of a subdivision to the
Board for approval shall file with the Board all items required in
subsections III, C-1 and III, C-2 of this Section and the minimum
filing fee (see Section II for a Definitive Plan to be "duly
submitted" in accord with these Rules and Regulations and the General
Laws of MassachuBetts). Such submission shall be made to the
Planning Board. If applicable, the applicant shall also file by
delivery of registered mail a notice with the Town Clerk stating the
date of submission to the Board for such approval of a Preliminary
Plan accompanied by a copy of a properly executed application Form B.

Notice of submission and one (1) copvy of the plan shall also be filed

with both the Historic and Conservation Commissions.

18 An original drawing of the Definitive Plan and twenty—-two (22)
contact prints thereof, dark line on white background. The
original drawings will be returned after approval or
disapproval. Where wetlands are involved on a Definitive Plan,
the applicant must file their Definitive Plan with the
Middleborough Conservation Commission simultaneously with the
filing of the Definitive Plan with the Planning Board. A final
decision by the Planning Board will be forthcoming only after
the applicant has obtained a report from the Conservation
Commission stating that the basic location of the roadway layout
can be built without being in vioclation of the Wetlands
Protection Act, MGL 131, Section 40.

b. A properly executed application Form C Application for approval

of a Definitive Plan; Form D Designer's Certiflcate.




Contents

The applicant's engineer or surveyor must certify on Form M-2 that

the submission is complete. The Definitive Plan shall contain the

following information:

A title, appearing in the lower right-hand corner of each sheet
showing the name of the subdivision, if any; the date; scale;
north arrow; the names and seals of the designer; engineer and
surveyor who made the plan. See Schedule A-l.

North point, whether true or magnetic, and so indicated, and the
boundaries of the subdivision indicated by shading.

Location and ownership of abutting property as it appears on
Form E Certified List of Abutters, including all abutting land
owned by the applicant not presently being subdivided. Costs
incurred by the Planning Board for sending notices to abhutters
by certified mail shall befhofhe by the applicant.

Major features of the land, such as existing waterways, swamps
and waterbodies, natural drainage courses, walls, fences,
buildings, wooded areas, outcroppings and ditches which exist on
or near the site at the time of survey. Where available, aerial
photographs may be required. The limits of any vegetated
wetlands including any swamp, wooded swamp, meadow, bog or marsh
shall be established in the field by a qualified professional
and shall be mapped through a field survey of the professional's
markings and shown on the plan.

Location of all historic structures and archaeological sites

(such as buildings, foundations, stone walls, burial_grounds,

camp sites, etc.). The identification of said structures and/or

sites shall.be based on the Mid&leborough Historic Resources

Survey or information provided by the Middlehorough Historic

Commission.

Lines of existing and proposed streets, ways, lots, lot numbers
of each lot designated numerically in sequence, easements, and
public or common areas within the subdivision. The letter

designation of proposed streets shall be shown in pencil.




L g Sufficient data to determine the exact location, direction and
length of every street and way line, lot line and boundary

line, and to establish these lines on the ground.




4.0 APPLICATIONS FOR SPECIAL PERMITS S RA Fr

The Planning Board shall submit applications for special permits to be
reviewed by the Board of Selectmen, the Board of Health, the Town Manager, the

Chiefs of the Police and Fire Departments, Historical Commission, the

Conservation Commission, the Industrial Development Commission and other

Municipal Boards and Officials as the SPGA shall deem appropriate.
4.,2.2 SITE PLANS

The general purpose of a site plan is to assure proper drainage, safe access
and egress, adequate parking, loading areas, éigns,Alandscaping, screening,
and consideration of the needs of abutting land owners. As épplicable, a site
plan shall furnish information consistent with that required by the Planning
Board for approval of a subdivision. Such informati;n may be shown on one or
more site plans on sheets not exceeding 24" x 36". Multiple plans shall be
numbered - (Example: Sheet “Number 1 of 6 sheets, etc.). Site plans shall be
on the scale of 1"=40', and each site plan shall indicate the boundaries of
the permit aréa and of the interior lots. At least one plan shall indicate
the identity of the owner of each such separate parcel and of the abutting
parcels as shown on the most recent tax list of the Town of Middleborough and
of the applicable adjoining municipalities. Information relating to the

following existing features shall be indicated on separate or combined plans:

natural and man-made features
wetlands

wetland district boundaries

roads — public and private ways
driveways

means of access

parking area

natural and landscaped vegetation
water course

historic structures or archaeological sites

dwellings and other structures

location of public water mains, hydrants




location of public sewerage facilities

location of public utilities (including Middleborough Gas and Electric

Department electric and gas systems).

Proposed uses shall bhe indicated also, including all new structures, changes
in topography, landscaping, roads and ways, parking and loading facilities,

water and sewerage facilities, and such other information necessary to fully

describe the proposal.

4.2.3 DATA AND SPECIFICATIONS RELATIVE TO SITE PLANS

A narrative report is suggested to explain features shown on site plans. Such
a report is recommended to explain proposed conditions on completion of

development and should address the following issues:

1. Compliance with the zoning bylaw: (Present and pronosed future uses

shall be identified as permitted or authorized by Special Permit).

2. Protection of adjeoining premises from detrimental effects from the
uses of Special Permits. (Open space, landscaped buffers to protect
present and possible future permitted uses may be necessary).

3. Protection and preservation of historic structures, artifacts or

sites.
4. Vehicular and pedestrian movement: (The present location, width,
grades, drainage, driveways and as proposed must be considered.
There may be changes in the direction of traffic flow).
5. Arrangement of structures: (Buildings, towers and signs must be
considered in view of light, air, solar orientation, open space).
: 6. Parking and loading: (Number of spaces and locations must be
i adequate to service proposed uses without occupying too great an
area).

7. Facilities: (Adequate sewerage, refuse removal, surface drainage,

sub—surface drainage).




Ce.

d.

g-

THE APPLICANT SHALL INDICATE THE MEANS PROPOSED TO ACCOMPLISH THE

FOLLOWING PURPOSES:

Protection of adjacent areas against detrimental or offensive uses on
the site by prevision of adequate surface water drainage, buffers
against bright lights, sight, sound, dust and vibration, and
preservation of light and air.

Convenience and safety of vehicular and pedestrian movement within
the site and in relation to adjacent areas by provision of adequate
access to cope with projected traffic flow patterns into and upon the
site for both vehicles and pedestrians based upon an estimate of the
projected number of motor wvehicle tribs to and from the site for an
average day and for peak hours.

Waste disposal by adequate methods.

Protection of environment features on the s&te and in adjacent areas,
by use of design features intended to integrate the proposed new
deﬁelopment into the existing landscape, to enhance aesthetic

assets, and to screen objectionable features from neighbors.

Water supply from a public water supply system, or other sources of
an adequate supply of potable water, together with lagoons, ponds or
stand pipes, with sufficient capacity for fire protection.

Prevention of the pollution of surface or groundwater, soil erosion,
excessive runoff, changes in groundwater levels, and' floeding.

Protection of historic structures or archaeological sites against

detrimental or offensive uses on the site by the use of design

features which would either integrate or screen the proposed

development into the existing features.

Provision for the special needs of handicapped persons in all
structures and common areas availahle to the public.

Protection from adverse environmental impacts resulting from noise,
vibration, groundwater pollution from chemicals used or stored on the

premises, or from storage of petroleum products.,




6.2 PUBLIC HEARINGS

All consideration of applications shall be at hearings open to the public.
Special permits shall only be issued after a public hearing which must be held
within sixty-five (65) days after the effective date of filing of a special
permit application with the Town Clerk, as the designate agent of the Planning
Board. Failure by the Board to take final action by filing said decision in
the office of the Town Clerk upon application for a special permit within
ninety (90) days following the date of the public hearing shall be deemed to
be a grant of the permit requested. No hearing shall be held on an election,
primary or caucus day in the Town of Middleborough. Notice of such hearing
shall be given by publication in a newspaper of general circulation in the
Town of Middleborough once in each of two successive weeks, fhe first
publication being not less than fourteen (14) days before the day of the
hearing, and by posting such notice in a conspicuous:place in the Town Hall
for a period of not less than fourteen (14) days bhefore the hearing. In all
cases, notice shall be delivered in hand or sent by mail by the Planning

Board, postage pre—paid, to the following:

Board of Selectmen

Board of Health

Town Manager

Water and Sewer Commissioners
Chief of Police

Chief of Fire Department
Conservation Commission

Historic Commission

Industrial Development Commission
Middleborough Gas and Electriec Department

and such other Boards and Officials as the Boards deems appropriate.

Notice shall also he sent by mall, postage pre-paid, to parties in interest
(the petitioner, abutters, owners of land directly opposite on any public or
private street or way and abutters within three—~hundred (300) feet of the
property line of the petitioner, and the Planning Boards of Raynham,

Lakeville, Rochester, Wareham, Carver, Plympton, Halifax and Bridgewater).




7.1 REFERRAL TO OTHER AGENCIKES

Copies of the application, together with such information as the Board deems
appropriate, shall be submitted for review and recommendations to the Board of
Selectmen, the Board of Health, the Town Manager, the Water and Sewer

Commissioners, the Chiefs of the Police and Fire Departments, the Historical

Commission, the Conservation Commission, the Industrial Development
Commission, the Middleborough Gas and Electric Department, and to such other
municipal Boards and Officilals as the Board determines within fourteen (lhlw
days of the filing of the application. TFailure of any Such Board, Agency or
Official to make recommendations within thirty—-five (353) days of receipt of

such notice shall be deemed lack of opposition.
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Demolition Ordinance of Town of Lexington, MA
(passed by Town Meeting on April 14, 1986)

Procedures for the Demolition of Historically or Architecturally Significant

Buildings outside of Historic Districts.

Section 1. 1Intent and Purpose

This by-law is enacted for the purpose of preserving and protecting
significant buildings within the Town which are outside Historic Districts and
to encourage owners of such buildings to seek out persons who might be willing
to purchase, preserve, rehabilitate or restore such buildings rather than
demolish them, To achleve these purposes, the Lexington Historical Commission
(the "Commission") is empowered to advise the Building Commissioner with
respect to the issuance of permits for demolition of significant buildings.
The issuance of demolition permits for significant buildings is regulated as

provided in this by-law.

Section 2. Definitions

2.1 "Building" - any combination of materials forming a shelter for

persons, animals or property.

2.2 "Demolition" - any act of pulling down, destroving, removing or
raising a building or any portion thereof, or commencing the work of
total or substantial destruction with the intent of completing the

same.

2.3 "Significant building" - any building or portion thereof not within an
Historic District but which:

a) 1s listed on, or is within an area listed on, the National
Register of Historic Places, or is the subject of a pending

application for listing on said National Register; or




b) is included in the Cultural Resources Inventory prepared by the
Commission including those buildings listed for which complete

surveys may be pending; or

c) has been determined by vote of the GCommission to be historiecally
or architecturally significant in terms of period, style, method
of building construction, or association with a famous architect
or builder provided that the owner of such a building and the
Building Commissioner have been notified, in hand or by certified

mail, within ten (10) days of such vote.

"Commission" - the Lexington Historical Commission,

Upon receipt of an Application for a demolition permit for a
significant building, the Building Commissioner shall forward a copy

thereof to the Commission. No demolition permit shall be issued at

The Commission shall fix a reasonable time for the hearing on any
application and shall give public notice thereof by publishing notice
of the time, place, and purpose of the hearing in a local newspaper at
least fourteen (14) days before said hearing and also, within seven
(7) days of said hearing, mail a copy of said notice to the applicant,
to the owners of all property deemed by the Commission to be affected
thereby as they appear on the most recent local tax list, to the
Lexington Historic Districts Commission and to such other persons as

the Commission shall deem entitled to notice.

2.4
Section 3. Procedure
3.1

that time.
3.2
3.3

1f, after such hearing, the Commission determines that the demolition
of the significant building would not be detrimental to the historical

or architectural heritage or resources of the Town, the Commission

. shall so notify the Building Commissioner within ten (10) days of such

determination. 'Upon receipt of such notification, or after the

expiration of fifteen (15) days from the date of the conduct of the




3.4

3.5

3.6

hearing if he has not received notification from the Commission, the

Building Commissioner may, subject to the requirements of the State

Building Code and any other applicable laws, by-laws, rules and

regulations, issue the demolition permit.

If the Commission determines that the demolition of the significant

building would be detrimental to the historical or architectural

heritage or resources of the Town, such building shall be considered a

preferably-preserved

significant building.

Upon a determination
which is the subject
preferably-preserved
advise the applicant
permit may be issued

determination by the

by the Commission that the significant building,
of the application for a demolition permit is a
significant building, the Commission shall so

and the Building Commissioner, and no demolition
until at least six months after the date of such

Commission.

Notwithstanding the preceding sentence, the Bullding Commissioner may

issue a demolition permit for a preferably-preserved significant

building at any time

after receipt of written advice from the

Commission to the effect that either:

a) the Commission is satisfied that there is no reasonable

likelihood that

elther the owner or some other person or group is

willing to purchase, preserve, rehabilitate or restore such

building; or

b) the Commission is satisfied that for at least six months the

owner has made continuing,kbona fide and reasonable efforts to

locate a purchaser to preserve, rehabilitate and restore the

subject buillding, and that such efforts have been unsuccessful.




Section 5. Enforcement and Remedies

5.1 The Commission and the Building Commissioner are each authorized to
institute any and all proceedings in law or equity as they deem
necessary and appropriate to obtain compliance with the requirements

of this by-law, or to prevent a violation thereof.

5.2 No building permit shall be issued with respect to any premises upon
which a significant bullding has been voluntarily demolished in
violation of this by-law for a period of two years after the date of
the completion of such demolition. As used herein "premises™ includes
the parcel of land upon which the demolished significant building was

located.

Section 6. Severability

If any section, paragraph or part of this by-law be for any reason declared
invalid or unconstitutional by any court, every other section, paragraph and

part shall continue in full forcé and effect.
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Amendment to the Zoning Bylaw — Earth Removal

1.0

2.0

PURPOSE

To protect the public interest in the preservation of natural

resources, to conserve the value of land, to prevent the destruction

and irretrievable loss of historic and archaeological assets, to

ensure that permanent changes in the surface contours of land
resulting from the removal and alignment of earth materials will leave
land in a safe and convenient condition for appropriate reuse without
requiring excessive and unreasonable maintenance or danger of damage
to public and private property, and alse to provide that earth removal
activities shall be conducted in a safe mahner with due regard to
safety and with minimal detrimental effect upon the neighborhood in

which the activities are located.
DEFINITIONS

"Earth Removal' shall mean the moving of earth, defined as clay,
gravel, loam, sand, sod, soil, stone or any other earth materials from
one location to another within the boundaries of a lot or tract of

land as well as the moving of earth off any said lot or tract of land.

"Frosion'" means the detachment and movement of soil or rock fragments

by water, wind, ice or gravity.

"Historic and Archaeological Assets" shall mean sites used for
prehistoric and histeorie occupation, subsistence, industry, trade,
agriculture, burial and other cultural purposes. Resource areas which
are known to contain sites of historic or archaeological resources (as
by being listed in the State Regilster of Historic Places, the
Inventory of Historic and Archaeological Assets of the Commonwealth,
and/or the Historical Commission's Historie Properties Inventory) are

deemed to have historic value.




"Sediment" means solid material, either mineral or organic, that is in
sugpension, is transported, or has been moved from its site or origin

by erosion.

3.0 ACTIVITIES REQUIRING A SPECIAL PERMIT

l. Except as provided otherwise in this bylaw, no clay, gravel,
sand, sod, soil, stone or other earth materials shall be removed
without the issuance of a special permit from the planning board

as speclal permit granting authority (SPGA).

2. This section shall not apply to the moving of earth materials
under the provision of a duly approved subdivision plan, to work
necessary for the construction of streets and the installation of
utilities, to such work in connection with the execavation and
grading of land incidental to construction of a duly permitted
structure, nor to work performed in normal and usual
construction, maintenance or improvement of land in cranberry

related activities or other agricultural use.

4.0 SPECIAL PERMIT REQUIREMENTS

1. Applications for special permits for earth removal shall be on
such forms or in such manner as the special permit granting
authority may specify in its rules and regulations and shall be

submitted together with all required exhibits and site plans.

2. The special permit granting authority shall determine that the
proposal generally conforms to the principles of good
engineering, sound planning and correct land use, and that the
applicant has means to Implement the proposal if a special permit
is granted or to restore the site to an appropriate condition
including grading, loaming, seeding or other alternative
landscaping as may be required as a condition to the special
permit. The special permit application shall include a proposal

for the reuse of land upon the completion of earth removal




operations. The applicant may be required, as a condition to the
special permit, to guarantee that the land shall be in a suitable
physical form by posting a suitable bond in an amount determined
by the SPGA.

No special permit for the removal of earth shall be granted
unless the SPGA finds the propesed earth removal operation is not
contrary to the best public interest of the inhabitants of the

City (Town) of + For this purpose, a removal

operation may be considered contrary to such public interest

which:

a. will be injurious or dangerous to the public health and
safety;

b will produce noise, dust or other effects observable at the
lot lines to a degree seriously objectionable or detrimental
to the normal use of adjacent property;

Co will cause an increase of sediment disposition beyond the
boundaries of the site or in any wetland, water course or
waterbody;

d, will result in a change in topography and cover which will
be disadvantageous to the most appropriate use of the land
on which the operation is conducted;

e, will have a material adverse effect on the health and safety
of persons living in the neighborhood or on the use or
amenities of adjacent land;

f. will result in destruction or sericus damage to historic

and/or archaeological assets.

The SPGA shall consider the following elements of an earth
removal operation and may include specific requirements relative

thereto as conditions to a speecial permit:

a. adequate provision for drainage during and after completion

of operations;




5.0

(o]
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SITE PLAN

adequate provision for soil erosion and sediment control
during and after completion of operations;

lateral support of banks and satisfactory final slopes;
maintenance of a minimum of six feet of cover over maximum
groundwater levels;

provision for off-street parking;

siting and final removal of temporary structures;
adequate posting of dangerous areas;

adequate fences and barriers at work faces;

adequate dust control on site;

provision for stockpiles of top soil;

provision for restoration of top scil to final surface;
provision for the determination of surplus top soil;
provision for the disposal of stumps, boulders and other
residual material;

provision for adequate buffer areas along historic or
archaeclogical assets, public and private ways, and at
adjoining property lines;

hours of operation;

designated access routes to site;

regulation of suitable covers on loaded vehicles to prevent
spillage and dust;

dust control on access roads and such other conditions

deemed appropriate by the S5PGA.

A site plan shall be submitted in the quantities and in the form

required by the rules and regulations of the special permit

granting authority.

The site plan shall include, but not limited to, pertinent

dinformation on the following: lot boundaries, names of abutting

owners, streets contiguous to the site, vegetation, existing and

proposed roadways, existing and proposed buildings, location of

sources of water, depth to groundwater, sewage disposal, parking,




loading areas, easements and rights—of-way, walls, fences,
ditches, streams, ponds, known sites of historic or
archaeological significance, and known permanent monuments, and
other cross-sections, profiles, and contour maps needed to

describe the proposal.

Such plan(s) shall be prepared by a reﬁistered engineer. The
site plan shall show existing, intermediate and final ground
levels with those of adjacent properties and shall indicate

natural surface water flows and drainage ditches, if any.

.The site plan also include an archaeological survey prepared by a

professional archaeologist.

The plan shall include an erosion and sediment control plan which
will be adequate to retain all sediment within the boundaries of
the site and away from wetlands, watercourses and waterbodies,

both during and after earth removal operations.

REVIEW BY OFFICIAL BOARDS

Applications for speeial permits for earth removal operations shall be

submitted by the SPGA to the following officials of the City (Town) of

for review and recommendations:

Bbard of Selectmen
Board of Health
Planning Board
Cohservation Commission
Historical Commission

Chief of Police

The failure of any such official to make a recommendation within 45

days of receipt shall be deemed lack of opposition thereto.




BARNSTABLE WETLANDS PROTECTION
BYLAW

_ _ ,
Adopted at Town Meeting, 11/9/87

At-Gen. opprowa 128 Y-8

For more information, contact:

Barnstable Conservation
Commission, Hyannis MA
Tel., 775-1120

ARTICLE 28, To see {f the Town wlil amend [ts bylavs by strik-
Ing out Chapter Ill, Article XX¥il and [(nserting In place
thereof, the following: \

TOVN OF BARNSTABLE, WASSACHUSETTS: BYLANS
CHAPTER [IT, ARTICLE XXYUT (VETLANDS PROTECTION BYLAW)

TITLE: This bytaw (Chapter IFI, Article XX¥I[) shall be known
and say be referred to as the Wetlands Protection Bylav of the
Toun of Barnstable, MNassachusetts, ) X

SECTIOX ., PURPOSE.

the purpose of this bylav Is to protect wetlands, and related

water resources, and their values and functlons, Includla but
not limited to, the Following: public or rivate vater sgﬁply:
ground vatery ttorm damage preventign; flood cantroly eroslon
and sedimentatlon controlt preventlon of veter pollytion;
wildilfe habltatt shelifisht §lshartes; recreationt publie
g;:;éﬂng?}na&netru%hl|g?s€ ﬂesihet;cs: :orffuigurrl and
uest and, historlcai values, (collective
vetiands values protected by this bylaw.} v the
! . h .

SECTION 2. JURISOICTION, '

Except a3 permitted by the Conservation Coamissfon or s
prayided in this bylaw In Sectlon 1, no Fcrson shail remove,
Fill, dredge, or atter tn or within 100 eet of the folloving
resource areas: ° surface water body, vegetaled wetiand or un~
vegetatad wetland: any land under sald vaters; and any Jand
subfect to flooding or 1Inundation 2] ground water, surface
vater, tidal actfon or coastal stora lovage,

-

in the event that the Commfsslon determines that an actlvity
occurring beyond the Jlmit of Jurisdiction noted above s
having or has had a significant effect on the weliands values
of @ Tesourte area, the Comelssion nay require a Kotice of In-
tent or Detersinatlon of hpplicabitity for that activity,

lu deterzlning whether 5 ressurce arga s subleed Lo the provl-
sions of this bylaw, the orffin of the vetland, vhether natural
or manmade, is not a relevant factor.

SECTION 3. EXCEPTIONS .

The rernlt and application required by this bylav sha!l not be
requiced for walntaining, repalrln?. or replacing, {but not
substantially changln? or enlargingl, an existing and jawfully
located structure or facility used ip the service of the public
te provide etectric, gas, water, telephone, telegraph or other
teleconsunications services, sevage collection and traffic con-
trol, provided written notics has been given to the Commlssion
prior to the commencement of work, and provided that the work
conforas to performance standards, design specificatlons,
. ggiécy guldelines and other regulations adopted by the Comals-
on.

The pernit and applicatfon requlred by this bylaw shall not be
requlred for normal msintenance or iaprovesent of land or
vaters In an existing agricultural or aquacultural use. Expan-
ston of ex[stlng uses in these areas or new uses In areas
vithin the Jurisdiction of this bylaw will require a pernlt,

The permit and appllcation required by this bylav shall not
apply to emergency projectsy necessary for the protection of
vetlands values or the health and safety of the public,
provided that the vork fs to be performed by or has been or-
dered to be performed by an agency of the Commonvealth or a
pobltical subdivision thereof,

e—Connisats

. The Coanlssion

oUrr-8 - CONREN

Hts agent must certIfy the work to be an eaergency project,
¢ work myst be rtrfor-ed enly for the tlme and place cer-
fled by the Comnlssion for the tislted purposes necessary to
ate the elergency. bet En no Instance shall the eaergency
period exceed 3% days, Ail clergenC( work must conform to the
performance standards, design specif cations, policy quide!lines
and other regulations adopted by the Coamlssion,  Withia 21
days of the commencement of an eaergency ro’cct. a fernlt ap-
plication shall be Filed with the Commlss on for "review a3y
provided In this bylaw. Upon Failure to meet thess and other
requirements of the Comalssfan, the Commisslon nay, after
notice and a publie hearing, revoke or wadlfy an energency
project approval and order restoration and witlgation measures,

or
Th
t
E

?ES:IGI 4. APPLICATIONS FOR PERAITS AKO REQUESTS FOR DETERNIKA-

Written appiications shall be filed with the Connission to per-
fors activities requiated by this bylav affectling ressurce
areas protected by this bylav. The appllication shatl include
such inforaatlon and plans as are deemed necestary by the Cea-
aission to describe proposed activities and thelr effects on
wetlands, resource areas, and thelr values.  No activities
shall commence withowt recelving a permit fssued pursuvant to
this bylaw (except as provided in Section 3).

The Commlssien may, at its discretlon, accept sy the applica-
tion and plans wader this bylav the Motlce of intent and plans
-f11ed under the Weltands Protection Act,

Any person deskring to know whether or not a preposed activity
or an area is subject to thils hylav may, In wvrlt n?, request a
deterwination from the Commisslon. Such 3 request for deter-
wination shall contaln data and plans specifled by the reguta-
tions of the Commission.

At the tiae of an application or request the applicant shall
pay a fillng fee specified In the regutations of the Coonls-
sion, This fee Is |n additfon to that requlred %y the ¥etlands
Protection Act, The Comalssion wsy walve the filing fer and
costs and expenses for an aﬁpl!callon or reguest flied by

overnnent agency, or |f the appllcant can prove financial
gardship. or other extenvating clrcumstances.

SECTION 5. NOTICE AND HEARINGS,

Any person Flling an agblicatlion or a request for determination
vith the Comeission shafl give writtea notice thereof, vithia
14 days of the publlic hearlng, by certifled mail or hand
dellvery, to afl abutters In accordance with the regulations of
the Coq-lsslon. P o - .
ihe Counmlsslon shatl conduct a public hearfng on any aeﬁllca-
tion or request for detera(nation, At the expense of the sp-
pticant, the Comeission shall cause writien notlce of the hear-
.ing to be pubiished at least Flve (5) vork!ng days prior to the
gu fig ggarlng In a paper of general circulation In the Town of
arnstabte, '

The Cownission shall cowmence the public hearlng within tuentt
one (211 days from the recelpt of a completed Wotice of [aten
or request for determination. The Commisston or [ts agents
shall detersine, for scheduling purposes only and §n accordance
with the sybalission requlat!pns of the Comnission, that the ap-
Kllcatlon or request i3 complete. The 21-day deadline for o

earlna 83y be extended b{ he Commissfon or its agents only
with the assent of the applicant.

The Conmission shatl issue Its declslon on the Notlce of [ntent
In wrlting within 21 da{s of the close of the public hearin
therean. The Comnfssion shal! [ssue Its decislon om the
request for deteralnation In writing within tventy-one (21)
days of reclept of the request, :

The Cosaisslion In an aﬂproprllte case may cosblne [ts hearing
gnd:r :?Is Ey:av klth the hesring conducted under the Wetlands
rotection Act.

The Comnisslon may accept the appllcant’s request to contlnye
the publlc hearing to a date and tiee certaln announced st the
heartng, for reasons stated at the hearing, vhich aay Inctude
the receipt of additional Enforeation offered by the apgllcant
or others, or informatlon and plans required of the appllicant
deened necessary by the Commisslon,

SECTION 6. PERMITS AMD CONDETVIONS,

Lf the Commission, after a public hearing, determines that the
propesed activities which are the subjfect of g Notlce of Intent
are not tlkefy to have a signiflcant or cumulative effect vpon
the vetlands values protected by this bylav, the Commission,

within 21 days of the close of the public hearlng, shell tssye
a permit for the activitles reqiested, If {s3ves a peralt,
the Coamlssion shail fmpose conditions which the Commisslon
desns necr|s|r{ or desirable to protect those wellands values,
a?glall activities shall be done in accordance with those con-
ditions, ’

The Comalsslon ts empowered to deny & permit for fallure to
seet the requirements of this bylau’ or fatlure to- submit
necessary Informallon and plans required or rrﬁuested by the
Cowmlssiony for fallure to meet the deslgn speciflcations, per-
formance standards, pollcy -guldelines or other requiresents I
requlations of the Cowalssiont for fallure to avold or prevent
ynacceptable significant or cusulative effects upon the wet-
lands values protected by thfs bylav: where It 1y deemed that
the denial 15 necessary to preserve the environmental quality
of resaurce areas; and vhere no conditions are adeguate to
protect those -values, Due conslderation shall be ?lven to any
demonstrated hardshig on the applicant by reason of denifal, as
presented at the public hearling,
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SECTION 7. FETLANDS REPLITATION.

In order to Protect the valges inherent Ip vetland aress, It s
the inteat of this bylsw tg preserve wetignds, surface vater

bodies ang other reyqurce arexs a3 functionin

Sitigates by vetlings re zatlan o5 parebtted In th
1t il discretfon, the E

vetlands valyes protected wader thig bylaw

Vetlands replication in arder to wake lands bulldable, a4 by
fulfitiing sertlc $ystem selbacks, flood elevation requfr

or other cong ructlon sethacks, or to achleye lot area require~
aents, 15 prohihiteg. Rtrlicatlon is prohibited |y areas
providing habifat for exist nF rare or endangered specles ay
Isted by the Kassachusetts Na ural Herttage Progras,

Replicstion #iy be perultted to provide accesy o othervise
buildable uplands, Rep!icatlon 23y alsg be Peraitted when an
overriding publie Purpose cam be demonstrateq, The creation of
her wetlangs laE be peraitted, without any concomltant vetiands
Filling, wheq the arplicant Tan desonstrate thyt such creation
Vil not hars existing watlands or their valyes, Purposes for
c:eatin? Nev vetlands Inciude, byt are not Huited  to: tha
absarption of storavater runoff, Isproveseat of vitdiife
habitat, stab{lization of unvt?etated Intertigal areas, or aes-
thetie, experinental, or selen {fic purpoyes,

Ko more thap 1580 square fept of vetland 23y be fllled iq ac-
cordance with thig section. The replticated wetlang nust be 3¢
Teast equal fq slze to the vetland that fy Filled

vegetated, ¥here physicalty possible, replicated wet ands
shall be made contf¥uous vith existing natura) vetlands, When
2 person owns ahyt ng ptorer{fes. any applications on the
Properties for vtllands replication subsitted withAln the same
talendar {eer shall be treated g3 one proﬁo:al For the purfo:ts
of tvalys fng vethands re lieatlon, and ¢ 0 be
Fllled shay) not exceed 2549 square fept,

Becayse Teplicatlon ty gy experinealsl process and {s sub!ect
to Fatlure, the Connisslon sa' require any appiicant re vesting
PEIRisslon for wet|ands replication to eondyct 3 scientffjc
tonitoriag rogram to last for 2 tiae perlod as deternlned by
the Conmigsfon vt not to excees Five years, [y sald monitor~
ing perfod Iy |rss than five years the Comafygfon shall reviey
the resulty at the end of the lonl‘orlnq erfod to deternmine ff
additional| sonitoring is needed vithin the saxiaua Flve year
pertod,  The applfcant shall provide an eserop bond for gury-

of any deficlencles fevealed by the monitorin Progras. Said
bond shall, st alnlaya, be tqual to the {pf 1al cost of the.

SECTION 8, REGULATONS,

After puntic netice and pubile heartng the Comnission may, fron
tiee to tinme, pronglgate rerforlance standards, design
sbecifications, olicy guidelbnes and other rules and re ula~-
tions tg accoaplf;h the purposes of this bylav. fallure ¢ the
Commission fg proauloate such rules and regutationy or 4 legal
declaration of thejr lnvelldlt! by a court of law shall not act
Lo suspend or invalidate the e fect of thiy bylav, -

An{ pPerformance standards, desiga specifications, policy
?u delines o ather ryley and requiations promulgated under 4
avfullg adopted ¥et{ands Protection l{lav of the
Barnstabie vhich may be superseded by this b{lil shall be con-
stdered 2 part of this bylav at the tine of |

SECTION 9, SECURITY,

The Commission By‘require the estabiishuent of an escrov ac-
count or gther securlty running to the menicipality, snd soff)-
cTEnt a3 to Fora nd yyrety In the orlnlon of the follfsslon's
Counsel, to secure falthfyl pnd s Isfactory perforasnce of
YOIk requireq by any peratty {n such syn and wpon such condl-
tions as the ComnisyTon 82y require,

lotrfthstand!ng the above, the araunt of such eserop account op
securlty shall pof exceed the costleatsd cost of the york
required or the testoration of affected lands ang Properties If

the work g4 not perforaed as required, whichever s greater,
Forfeltyre of any sych escrov account or security shall pa

recoverable at the sult of the sunfcipallty fp Superjor Court,

¢ Commission nay, at Jts

=
SECTION 19, ERFORCENENT,

The Conmission, fts agents, offleers, snd e¥ployees shal) have
the authorit to enter ypop privately owpag land for the pur-
pose of per gralng their dutles under this bylay. - Kith the
duthority of th
na{ 83kt or tapse tg be made such.exallnatiuns, SUTYeys or sam-
Pling as the Coanission deens necessary,. | -

tivities involving vet)ands teplication .that gg not hars the

. 23813t the Comnlgsian In enforceaent,

- SECTION 12, RELATION 10 THE- NETLARDS FROTECTION aAcT.

a
. tions thereynder, except where specifically tncluded hereln,
SECTION 13, severasiyqry, o

The Coamlsstgn shall have the authority to enforce this byjgy,
Ity regulations, ang peralts Issyued thereunder by violation
nu:;ces. ddeinistrative orders, and tivi} ang crivinal coyrt
actians, . - : .

Upon reguest of the Comnlission, the Board of Selectmen ang Town
Counsel 83y take legai action for enforcement ynder civil fau,
Upen request of the Comafssion, the Chlef of Poifca u3y take
legal action for enforceaent under erinfnsl iay,

Upon requast of the Comnission, nunicipal bogrgs and offlcery,
Includln? any pollce officer, natyry) resource offlcer, or
other officer having police povers, shall have the authority to

Any person whp vlolates any grovlsfon of this bylaw, regula-

fons thereunder, or permits fsyypeg thereunder, shall be
punished by a -Fine of "not more than three hundred doilars
1§300.80),  fach day or portion thereof durlﬁg which a yig|a-
tion continyes shall constitute a separate o fense, and each
Provision of the bglav. regulations or permit violated sha)i
constitute a separa ¢ offense,

In the alternative tq crininal prosecution, the Cosmisyion g
elect to utiffye the non-¢rininal dispesition procedyre se{

forth In X6 ¢, 1p, 4. 21D,
SECTION 11, BURDEN OF PROOT

The applicant shall hava the burden of Erovlng by a prepon-
derance of cradibfe evidence that the vor
f|1catlon wvhiT not

Fallyre to provide ade?uatc evidence to the Commlss)on support-
ing this burden shal
to deny a peratt or orant a permit with conditfions,

This bylav Is adg ted under the Hone Rule Amendment of the Nas-
sachusetts Consti vtfon and the Homs Rule statutes, Independent
of the Wetlands Protection Act (6L ¢, 131, s, 40), and regyla-

The Invalidity of any sectlon or provisfon of this bylav shali
not Invalidate an[- other sectfon or provision thereof, nor
shall It Invalida ¢ any perait or determination which pre-
¥lously has besn Issued, ,

SECTION 14, PEFINITiONS,
The Felloving definitlons apply to the Enterpretaticn of :g

brlaw, Unlesy othervise defined here, deflnitions found in
EHR also apply to this bylay,

Iy
1]

'Aesthetics - Retentlon or Improvenmsnt of natural condltions,

Including natyral lighting, sounds, odors and slgnificant
trees, as at the tixe are experienced b[ the general publlc
frulfpublfc ¥ays, tneluding vateraars. Activities [p or within
130 feet of anz Fesource area shal] not have significant ef-
feets on aesthetic valyes, . .
Agrieulture - dny work which Produces food or other Frodurts
for commerce or subsistence which occurs In, on, or y| hin 108
feet of a resource area or which ts directly qr Indirect]y ge-
Pendent upon wetlands values for proper 5 ricultyras) functions,
Such as pravention of pollution or Malntenance of adequate
Agricultyre fncludes, but is not
Haited tg the growing of crops, fnciuding cranberrles, and the
talsing of Hvestock, Non-agricultyra) activitbes jn or Nithin
feet of resoures areas shall not hays sionificant effect
on existing agricyftyre, lotwithstanding this definition, ney
or expanded agricultyral activities shat) not have 3 g)g-
?lffcggf egffct on other wetlands values Identifled in Section -
o § bylav, P

Mter - Ig change the condition of aregy vithin Jurisdtction of
the Conservatign Commlssion, Activitles Presuned to alter
these areas, Include, but are not [ialted to, the following:
a] Removal, txcavatlon or dredging of soll, sand, gravel or ag-
gregate riterfaly of any kind;

hanging of pre-ex!stlﬁf drainage character[st)cs, flushing
characteristics. saiinity Istribution, sedinentation patterns,

low patterns, or flogd retentlon characterlstlcs;

¢l Drainage or other disturbanees o0F water levaf gor vater table;

91 Destruction of pilant Iife loctuding the tutting of trees;
afglfcatlon of pesticldes or herbieides except [n accordance
h agricyltyra) exeaptlons seb forgh In Section 3; *+
anging water temperatyre, biochenlcal °xXygen dexand, o
vater;
ny activities, changcstur vork vhich poliyte ln'any ¥ay any
tre



Aquacuyiture - The growing, raising, breeding, storing, or
producing of specified aquatic or marine organlsms at specified:
lacations for comserclal, munlcipal or scientific purposes as
approved by appropriate agencles, Organisms ip aquatyltural
use Include, but are not [Infted to: shellflish, such as
gysters, quahogs, clams, tobsters, sussels, scaliops and crabs;
finffsh, such as trout, eel, herring, salson, smelt and bass;
aaphibians, such as frogs' reptiles, such as turtles; seaveeds,
such as Irlsh moss and u|s¢: edibte frashvater plants, such as
watercress; and plankton grown as & food source for other or-
ganlsms, Activities In or within 100 feet of a resource area
shall not have a slgnlficant affect on exlsting permitted
aquacultere, Nothvithstaading this definftion, nev or expanded
aquacultural activities shall not have a significant effect on
the other wetlands values set forth In Section I of this tylaw.

Coastal Bank - The Flrst significant ‘bresk In slope beyond the
100-year storm elevation on a seavard face or tlevated
landfore, other than a coastal dune, which lies at the landvard
edge of a coastal beach, land sybject to tigal actlon, or other
coastat wetland, The s!ope of the bank sust be greatsr than an
18 per cent “slope and serve to contain storm lovage, rather
than being inundated by It, or function as a sedirent source.

A coastal bank-may serve one of twa functlons:

1) It way serve as a verthcal buffer becauss of Its hefght and
stabl1ity which protects ypland aress from storn damage and
f!oodin?. Activitles shall not Increase eroslon of a toastal
bank, either from above (by stormvatar runoff, brushcutting or

Any proJect on such # coastal
on the stabillt{ of the coastal bank.
2) Coastal banks composed of unconsofidated sediment and ex-
posed to vigorous vave actlon serve as 4 source of sedinent for
dunes, beaches, barrler beaches and other coastal iandforms.
Naturaliy-occurring wave action removes sedluent from these
banks to replenish coastal iandforas. these landforas protect
coastal wvetlands and real rroperty by ‘reducing storm deasge and
flooding by dissipating stors vave energy. Any project on or
within a coastal bank serving this function shall not have a
. sig?lflcant effect on thal bank's abiifty to serve as a sedi-
Aent source,

Cusylative Effects - Kctfvities requtated under this bylav
vhich way be individvally minor, but when consldered In rela-
tion to other past, present or future sctivities In o glven
arez may be significant fn the aggregate,

Erosion and Sedilentgtion Controf -
abillty of the wetland to buffer forces or processes which
vould threaten or cayse to be threatened the stabl%lty of
landforas and the soil andfer vegqetatlon assoclated with vet-
tands and adJoining tand areas, in particular, coastal and in-
land banks. " Erasfen can be cavsed by a vearing avay of the
surface soi) or by underminin the Interior portion of the

Erosfon control means the

landfora, Activities (n or within 100 feet of resource areas
thatl not have & stgniflicant effect on natural erosion
processes,

Sediaentation control means the ability of wetlands to settle

out sedieents and other yaterborne naterfat by teducln? vater
flow b( passing It through vegetation or by diffusing flow and
reducing veloclty. Activities in or withln 100 feet of

resource areas shatl not  accelerate or
natural sediaentatlon significantly,

Flood Control - The abillty of wetfands to absorb, store and
ylovly release flood waters to ninimize peak flood leyels.
Flooding can be caysed by rrecip!ta}lon or & rlsing water

{mpede the rate yf

table. ~ Activitles fn or withia 160 feet of resource areas
shall not alter the fiood control value of .wetlands tig-
niflcantly.

Ground Water - A1l subsyrface valer contained In natyral
?eeloqic formations or artificla) FINl, including soll water in
he zone of aeration.  Actlvitles In or withln 19¢ feet of
resource areas shatl not slfnlllcantlr slter the exlisting
quality or elevation of natura ly-occurring ground water.

Historical Yalues - The laportance of vetlands and adjolning:
tand 3reas as sites often used for grehlstorfe and historic oc-
cupation, subsistence, industry, trade, agrltullurc. burfal end
other cultural purposes, Resource areas which are knoen to con-
tain sltes of historic or archaecologlcal rescurces (as by belng
Listed on the State Reglister of Historic Places, the Inventory
of Historfc and Archseological Asssts of the Cowmonuealth,
andfor the Barnstable Hislorfca) Coonlssion’s Historlc
Properties Inventorrl are deesed to have historic valye, Ac-
tivitles In or within t00 feet of resource arezs shall not have
a slgnificant effect on historical values,
Person -« Any individual, group of Indlviduals, assoclatlions,
gartnershlp. corparatlon, comspany, businesy organlzatlon.]
rust, estate, the Commonvealth or politics) sybdivision’
thereof to the extent subject to town bylavs, administrative
agency, gubllc or quasi-public cnrrorallun or body, the Town of
Barnstable, and any other legal entity, its tegal repre-
sentatlves, agents, or asslgns,

other means} or from below (bg tida) action, vind and waves), |
ank shall have no adverse lwpact

body or-other resource ares

Private Water Supply - Any source or volume of surface or
ground water demonstrated to be In private use of shown to haye
Eotential for private use, Inciuding qround or surface vater In
he zone of cuntributlon around 2 private well, Acthvities in
or within 100 feet of a resource area shall not have ¥ slg-
nificant effect on the quality of a private vater supply.

Public Trust Rights - The right of the citizens of the Comaon-
vealth of Hassachusetts to en?age tn fishing,
shetiflshingl, fowling, and nav gatlon,

(Inctuding
and access from the !

water and access along the shore belov sean high water to, on'

or over trustlands to gursue these rlghts, In accordance yith
the provisions of 318 CHR 9,00 and decisions of the Mas-
sachusetts Suprens Judiclal Court, and subltct to other state
and ltocal requlations, Aiso Inctudes rlights of Lhe publle to
engage in activities other than fishing, fovling and navigatlon
on Commonwealth tidelands Bhelov the extreme Jov water wmark),
Activitles {n or within 100 feet of & resource ares shatl not
have a significant effect an publlc trust rights.

Public ¥ater Supply - Any source or volume of surface or ground
water demonstrated to be In pubife yse of approved for water
supply pursuant to KGL c. 111, s, 140 by the
vironsental Quality Eaglneering Division of Wafer Suprl,. or
desonstrated to have a potentlal for public use, in sddition teo
a1t surface and fround vater In zones of con{rfbutlon.
tivities In or wifhin 700 Feet ?f resquree sr'a! shall not have
a significant effect on tae quality of o pubile vater supply.
lelsure activity or sport taking plage In,
feet of a resource area which |s degen ent on
Y for 1ts

Recreatlon - in
on, or within (00
the resource area and 1ts valyes directly or Indirect
not linfted to, the Folloying: nancowwercla) fishin and
shellfishing, hunting, boating, svlaalng, walking, palnting,
birdvatching and assthet|c enjoyaent, Structures and ac-
tivities in or within 188 feet of & resource ares shall not
have a signlficant effect on pubtic recreational values, Not-
vithstanding this definitlon, nev or expanded recregtionsl ac-
tivitles shall not have a significant effect on other vetiangs
values identified tn Section 1 of this bylaw,

dtore Pamage Preventfon - The abllity of vetland solts, vegela-
tien and physfography to prevent dawsqe caysed by vater from
storas, neivding but not Iimlted to: eroslon and
sedinentation: damage to vegetation, property or buildings; or
dasage caused by Flooding, vaterborne debris or waterborne ice.

epartaent of (n-

Ae- |

conduct and enjoyment, Recrestional activities ln:ludeh'but ae |

|
|

Activities In or vithin 100 feet of a resource ares shall pot |

have a significant effect on storn danage prevention.

Surface Yater Bedy - Aay area where valer or
flows over
of anz calendar year except In tiaes of severe, extended
drought a3 defined in appropriale sections of 310 CHR.
OBrainage ditches, exclusive of fish runs and  intermjttent
streaws, and inpoundment areas which hold or pass water only
during or Far short perlods folloving storas and vh!ch..oulng
to thelr rclatlnnshﬂr to ground vater, do not suppert wetlan

vegetation are sxcluded from this definftlon.

Trusttands - Lands [apressed vith
by the Comapnwealth, inclyding
being present and foraer subnerged lands and
betveen the natural hligh vater mark and the state linit o
seavard jurisdiction, Tidelands Fnclude both fioved and filled
tidelands, and privately-ovned and publlicly-owned tidelands.

ublle trust rights protected
reat Ponds: and tidelands,
tldal flats Iyin?

Unveqetated wetland resource areas - Coastal
f1ats and unvegetated jutertidal areas;
beaches, dunes ard banks; and land subfect to fioudlng. klso,
Intand areas subject tg flooding vhich de not suppor
vegelation, but which store at least I/d scre feel of vater to
an average depth of six inches at least once year, and land
areas two feet or less vertically above the hl%h vater wark of
any lake or pond defined by 310 (AR, Does not tnclude swimsing
pools, artificiatly tined ponds or pooly, wastevater 1spcons or
stormuater rynoff basfas, the construction of whlch may be
regulated, but do nat themselves constityte regulated areas,

Yegetated vetland - Any area of st least 504 square fest Fh‘rq
aurface or ground weter, or fce, at or nesr the surface of the
ground support & plant colsunlfy doafnated (at least §0, per
cent} by vetland species.

Wetlands Repiication - The

areas, such as
coastal and fresh water

Ay -

creation of wetland, surface water
to compensate for the fFliling or
other loss or displacement of all or part of an existing wet-
fand, surface vater body or other resource ares, e
YEidlife Habltat - Resource areas that provide breeding and
nesting habitats, shefter, food and vater to all plant and
sntesl species desendent on wetlands for awy portion of their
Ife cyctes. Includes resource aress ldent Eied a3 contalning
tare, threatened or endangered spescles as Ilsted by the Nps-
sachusetts Natyrat Herlta?e Program, Structures and actlvlt‘!l
In or within [68 feet o any resqurce ares shall not heve @
signlficant effect on wilg)[Fe habltat, .

Ione of contribution - The segment of an squifer that con-
tributes significant quantities of greund or surface vater to. s
vater supply well, i

the syrface of the 1round for at least five months

ice stands or !

vetland

]
{




